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DEFINITION OF TERMS

Abbreviated Resettlement Action Planis a resettlement document prepared to
mitigate impacts that has affected less than 200 Project affected persons in accordance
to World Bank OP 4.12.

Adoptive planning standardsrefers to negotiated piaing standards that use Ron
conventional roadvayleave widthsvith the aim of reducing displacement that would
result from the usefa@onventional planning standardshich use roadvayleaves of
9m, 12m, 15m, 18m, 25m and 3Ppm

Compensation/Facilitation means paymentsnade in cashagd/oR in kind in
recognition of loss of assets and Livelihoods resulting from i used by planning
and surveying.

reqQwner or institution
e e settlement due

Complete Displacement:means the displacement of 4

to the planning and survey activities including defgarcati8 ads.
Cut-off date normally, is the date the cens ul@also be the date the project
area was delineated, primrthe census, prov as been an effective public

dissemination of information on the e , and systematic and continuous
dissemination subsequent to the degy nt further population limfllois.
ARAP, itis the ldter. Persons efgterin r upying land in the project area after

this date and not included ingle APs will not be considered eligible for
facilitation. Similarly, fixed a aspstructures, established after ib# date
will not be compensateggiagi

In situ planning refers t8 g Upgradinpf a settl ement Oas i
the way people is means modification of boundary alignments is
minimalised tof@void fiptions, while the lpnning exercise largely focuses

on improv roads to improve on accessiitigre necessary.hé
Local Phy§ical D&yelop@ent Plan is a reflection of the settlemesiingpatterns i.e.
structur '

Ma¥get rat lling price of a commodity in the open competitive market.

ProjectRffegled Person(s) (PAPsare persongjouseholdsenterprisesandpublic or

private institutionaffected because they may lose, be denied, or be resamtess to
economic assets; lose shelter, income sources, or means of livelihood. These persons
are affected whether or not they must move to another location.

Rehabilitation Assistanceis the additional support, over and above compensation
accorded to thevulnerable or atisk members of the affected community during
implementation of the ARAP e.aboursupport.



Relocation/Localized displacementmeans displacement of a structure owner or
institution PAP etc. from one parcel of land to a different partéra (within the
settlement) due to the planning and survey activities including demarcation of roads.

Replacement costneans replacement of assets with same quality and quantity with an

amount sufficient to cover full cost of lost assets and relatadéacion costs and taxes.

The cost is to be based on Market rate (commercial rate) according to Kenyan law for

sale of land or property, without depreciation in addition to other considerations such

as (a) transporting building materials to the constracsde; (b) any labour and
contractors fees; and (c) any registratio
houses and other structures means the prevailing cost of replaciffyg affected structures,

in an area and of the quality similar to or bettenttieat of the a structures at

market rates without depreciation.

Resettlement Action Plan(RAP) or Resettlement Pla lement instrument
(document) to be prepared when program location§ are fied. In such cases,
planning and survey agities including demarc ds to physical
displacement of persons, and/or loss of shelter, ivelihoods and/or loss,
denial or restriction of access to economic RA s are prepared by the party
impacting on the peopknd their livelihood
requirements to resettle and comgs cilitate the affected party before

provisions by the World Bank

atace provided with assistance during
Mting @llowances for ease of resettlemasittential
ace whichever is feasible and as required, for ease of

relocation, such as md
housing or rentalsggentd
resettlement.

Resettlem
throughgu
will be

P&lcy Fra ork (RFF) has been prepared as an instrument to be used

i ettlements improvement project implementation. The RPF

out the resettlement and compensation policy, organizational

sign criteria to bhaliad to meet the needs of the people who may

ed by the project. The Resettl emel

Survey méans a 100% field assessment carried out to identdydatermine the
number of Project Affected Persons (PAP).

Squattersare those who have extended their settlements into Government/public land
and have no formal right or claim to the portion of the lands.

Vulnerable Groupsinclude all those affected ltlge project who are below the poverty

line, the elderly, women and children headed households, indigenous people, Persons
with severe tabilities, ethnic minorities or other Project Affected Person who may not
be protected through national land compepsdtgislation.
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EXECUTIVE SUMMARY

Project description

The Kenya Informal Settlements Improvement Project (KISIP) is ayfeag project

jointly financed by the World Banlrench International Development Ager{éyD)

and Swedish International DevelopnteAgency (SIDA). It is implemented by the

Ministry of Transport, Infrastructure, Housing and Urban Developnweti the aim

of improvingl i vi ng conditions i n tlreuglyspegiic i nf or m
interventionsthat include enhancing tenure secwyritsettlement lgvel planning,

infrastructure services provision, and planning for future urb r

KISIP became effective in June, 2011 and is implemente rte 14) Counties
including Nyeri County where Ihwagiformal settlemerit of rmer colonial

villages- is one of the beneficiary settlemeni$e sett tad lhwagi
ward, Mathira East Subounty.lt measures 13.9 acfsst & andpepuldion
of 172 peopleThere arel03 householdm the settlerRgnt with"@s#ehousehold size

of 2 people.

In July, 2016, KISIP started a partic nning and survey process in Ihwagi,
which was expected to culminate i ulag®atibainformal settlement Ith

a draft LPDP prepared in 20 butegad n rovebhe plan was therefore not
implemented.Over time, an oP development control, the settlement
underwent spatial changes, i rentsof road wayleaves proposed in the
ase majprepared by KIS as a first step,
lopment objective of regularizing the tenure
haft LPDP and the actual land uses on the ground

nsequently, 35 persons and 2 institutipres churchesyvere

dressing the impact on structures, livelihood and vulnerability, an
ttlement A\an Plart (ARAP) has beepreparedThis Planhas been

\ participation and endorsement from the local community and the
entitlements are based on a Resettlement Policy Framework for KISIP, prepared in
accordance wi t h t he Wo rappabed Bya thék Werld O P 4.1
Bank. Institutional and implementation arrangements developed are captured in the

table below.

! Abbreviated Resettlement Action Plan are prepared in accordance to Wokl@©Bah12
when impacts affected less than 200 Project Affected PerswribWagi, 12 PAPs have
Been Affected).
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Institutional and Implementation Arrangements

Table G1 Institutional and Implementation Arrangements in the KISIP Project

Actor Responsibility
i. KISIP SecretariafThis | - Tasked with overall coordination and execution of the Project.
is the National KISIP | - Procurement ofonsultants to undertake Planning and Survey f
Team the different settlements as well as undertake Resettlement Ag
Plans to ritigate any negative impacts resulting from Planning g
Survey.

- Ensure all processes associated with tenure re
complete to facilitate issuance of title deedg to

- Undertake and participate in stakeholder
sengizations including sensitizations o itli ith The
Chief Land Registrar.

- Management of Grievances

- Ensure Implementation of t

ii. County KISIP Team: | - Tasked with implemating

this is National KISIP |~ county.
representation atthe | - The main link betw the Se

County Level and the National K

iii. Courty Government of| -
Nyeri: One of the
selected counties
where KISIP Project
interventions are
being undertake

ISIPinterventions in selected informal settlement
Local Physical Development Plans for plan

is the link between the community and KBS
sure adequate and comprehensive consultations are carried
all KISIP Tenure Regularization activities

Actively participate in condtations and sensitizations of tend
. regularization process being carried out by KISIP
stakeholder that will | - Guide the whole process of tenure regularization by ensuring

benefit from KISIP beneficial to them
tenure regularization | - Validate and approve at the settlement level prepared Local Ph
interventions DevelopmenPlan.

Vi. The Consultant: A - In consultation with relevant stakeholders prepare Local Phyj
professional in the Development Plans, carry out Survey and prepare Resetitg
field of urban Action plan to mitigate anympacts

2 Tenure Regularization Processes are described in detailed in Chapter 2
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planning tasked with | - Ensure all plans are approved by all relevant authorities
Planning and Survey | - Present a validated and accurate list of Tenure regulariz
of selected informal beneficiaries in the planned and surveyed settlement.
settlement

Land Titling In lThwagi

Land titling inlhwagi has been a community led process where all beneficiaries and
stakeholders were involved from the onset of the project. The formation of the
Settlement Executive Committee (SEC) ensured that constantgcommunication and
consultation is carried out beté&n the community, the consul e County and
KISIP. During Planning, the consultant involved the SEC4 transect walks
aimed at identifying existing plot boundaries of benefi led to the
preparation of the settlements Base Map.

Through a partigpatory planning processhe comn@inity e awdhat road
wayleavesas proposeih the draf2010planhad,been@ncroa nend would need
realignmentto minimum standards informgQ the reVity the Local Physical
DevelopmenPlan with plots correspong ch beneficiary. The community was
made aware and agreed that forti essful, access to every plot is
mandatory thus minimum reduction | .U of provision of road wagaves.

al of the Plan by the community with
churches anmtibOdually owned plots

plots is as follows:

the plan generating 52 plots §@ompri
The breakdownfathe 50 [

f 2 plots are ceowned by 3nale bendtiarieseach
1 18 plots are owned by individual male beneficiaries
91 30 plots are owned by individual female beneficiaries

e totygurg®er of direct beneficiariestisihere 2 are male and 30 are
pted mad hierarchy 0®m and 6m roadsind was consequently
ty and Director of Physical Planning fangpthe basis of tenure

Surveyindg®nd placing of beacons was guided by the SEC in the presence of every
beneficiary furthe building on community participation in the whole process. The
resulting survey plan will form the basis of allocating title numbers to beneficiaries
whereas all impacts resulting from the planning and survegimgtheir mitigations

have been compreheusly documented in this ARAP.

3 The joint/ce ownership cases are amongst @spousal) family memlys. Chapter 2 details
the (ongoing and future) sensitization around these types of ownerships and the legal
implications e.g. a spouse cannot sell land without consent. This is to avert conflicts.
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To ensure the beneficiaries are aware of available title registration and the
corresponding benefits KISIP and the Chief Land Registrar will carry out more
settlemenriented community sensitizations on titling and regisiratvith emphasis

on joint titling for spouses as a means to safeguard women rights to owning land as well
as allow for changes to the Title beneficiary list before final printing of the titles. The
Land Control Board will also play an important role igukating land transfers as they

are mandated not @pprove transactions that lead to disposal of land without consent
of both spouses. During Implementation of the ARAP, the National Land Commission
as the custodian of Public Land, will officially transféhe land from public to
individual beneficiaries through issuance of titles as per Kenyan Lnd Laws.

Planning and Surveyinglmpacts

Planning and Surveying will result in tenure regulari pripasitive
impact is issuance of title deeds tonbfciaries. Ig nB7 Project
Affected persons were impacted. Of the&eperigficiari dienced localised

displacementput were accommodated withi e to thenew road

layout(in line with thedraft2010and revise r plots were truncated
and the residual was toonall to put lling unitThis necessitated their
displacement to unoccupied lan

d wayleves and to boundary
sensitiagdeedthat the minimum

—t

owever, implementing theveghfuDP will
s in the settlement, related to loss of structures

ationdocumentation and quantification of all
losses/im S from timaplementation of the approved LPDP and to
provide u

the ent oNKenya Policies and Laws.

ct Affected PersongPAPSY

informal settlement, which affects 35 structure owner PAPs and 2 institutions. 28 of the
structure owner PAPs are vulneraflleere were no tenanédfected in the setthhent.

4The SEC as represenattives of the community proposeagaedd that they be relocated to a
plot that was unoccupied@he revised plan also shows they received bigger parcels than what
they had previously.



Table 62 PAPscategorization in Ihwagi Informal settlement

Type of Pap Number Category Number
Structure owner PAPs 35 Vulnerable PAP 28
PAP Institution 2 Churches 2

Total 37

Survey results shows that more female PAPs have been affected Whil&%nen are
17%. 25% of the affected PAPs are married. A larger proporgj rimary education
gualifications (57%) while 26% of the PAPs do not have ucation. The
occupation profile for the PAPs shows that majority of tjg ar ualéas (b8 o).

26% of the PAPs are unemployed. 28 PAPs were ide 3 erable.

Table 63 PAP flow Inbrmation Table

" 4

PAPs-37

Institutions (churches)2

Vulnerable26

emale houselibheads. Apart from entitlements as outlined
IP will forward the names of thedderlyPAPsfor congderation

stipend for qualifying older persons. As part of additional assistance during relocation,
the RIC and SEC will ensure that Vulnerable PARs assisted in reconstruction of
affected structures during implementation period of this ARAP.

5 Above 65 years of age
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Project impacts

Since to a large extent planning was in §ittle.p | anni ng t he
mi ni mal
provide for access and enable tenure regularizatibis. provision was endorsed and
agreed upon by the communitiyring the approval of the LPD$b as to ensure the
titing output is achieveda benefit that overrides themmal reduced plot sizes given
the PAPs inhwagiinformal settlement occupy publ&nd. More so, the tenure security
will enable the beneficiaries to develop their lastthe County government indicated

during meetings.

do inter
et road

A total of 75 structuresvere affected and thempactsare tw S
boundary realignment, wheB2 structureswere affected g
way leaves alignmenthereby 23 structuresereaffected

ile 41 structures
were partidly affected.In addition, 212 banaga ste d trees were also

affected bynewroad wayleaves

Table B4 Structure related impacts

Cause of Impact Number of affecgd eo Number of affected
structures g mpRCct structures
Boundary 23 Fully Affected 34
Alignment
Road Wayleaves 52 J Partially 41
\ Affected
Total 75 Total 75

Table Af@cﬁ!res in lhwagi Informal settlement
‘ Type of ' Boundary Number
29

Distribution

House 12 41 55%
Kit®en 1 6 8%

Pit latrine 10 8 18 25%
Animal hgddl 5 2 7 9%
Church hall 1 0 1 1%

Shop 1 0 1 1%

Store 1 0 1 1%

Total 52 23 75 100%

6 Refers to Planningnd Upgradingg f a s et t | elamgelythe waypepleihavé i
settled. This means modification of boundary alignments is mirgaethlto avoid/reduce

disruptions.Planning exercise focuses on improvement/expansion of roads to improve on

accessibilitywhere necessary.hE Local Physical Development Plan is eflection of the
settlementexisting patterns i.e. structures and plots on the graianthe maximum extent
possible
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1 income generating structure.ishop was affected during the planning and survey of
Ihwagi informal settlement

Approach and Methodolagy

The preparation of this Resettlement Actio
Resettlement Policy Framework (RFP) i.e. prepared in 20is4based on a number of

methods including

Review of relevant documents
Community and stakeholder consuilon
Socioeconomic survey and census of the PAPs and asegis

Valuation of assets and livelihood losses, and prep set register
Preparation of PAP and Asset register

DO O TD

Community Consultation and Participation

realized through
gterests of the different
eld by the consultant

Public participation which is a osatitutional re
meetings and transecivalks. The aim was

were discussed during these m
verification ofPAPsand presentag
settlement. This meeting w
Government of Nyeri, Nati

was held &rvéarch 2018 in the
s (7 male and 25 female); County

n meeting was alkeld.

ion Meetings

Participants Key issueddiscussed
Male | Female
Introduction to the
settlemenand
sensitisation on the
planning proess,
scheduling of planning
activities
2. | Planning 28" July, Joint Review of Base
process and 2016 map and 2010 LPDP
review of
Basemap
3. | LPDP & List of | 18" County 2 0 1 Beneficiary \alidation
Beneficiaries October, Government and tentative PAP
validation 2016 of Nyeri identification
KISIP Nyeri 2
KISIP Nairobi | 1 4
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Community | 25 35 1 Cut off declared as 18

Members Octoker 2018

National 1 0

Government

Total 31 40
ARAP Meeting | 6™ March, | County 3 0 1 This recapped the

2018 Governmenh ARAP process and

of Nyeri discussed the draft

National Land| 1 0 ARAP report before

Commission approval.

Community 7 25

Members

Total 11 25
GRC 18" KISIP 0 1 GRC sensitisation and
sensitisation/ | December Count 0 strengthening
Strengthening, | 2018 Gover)r:ment 1 Cut-off date reapped
RAP, Planning of Nyeri 1 GRC sensitisation and
and Survey Nafional 1 0 strengthening
Issues 11 Recapof resolutiondy
resolution Government communityto settle the

Community 20 32 4

2 locally displaced
Total 22 34 PAPs on unoccupied

parcelsland.

9 Resolution by2 localy
displaced PAPs and
agreement to
voluntarily move to the
unoccupied
parcelsiand.

9 Recap of voluntary
movement by some
PAPs before ARAP
completion

who will €

n of the ARAP

esponsibility for thiemplementation of this ARAP remains with KISIP
Bure all PAPs are adexjely facilitated according to the budget below an
activity that will be concurrent with the issuance of Title deeds to all beneficiaries
including PAPs. The implementation tasks will be carried out by KIRAP
Implementation CommitteRIC) for Nyeri Cainty. The composition of the RIC as
stipulated in the KISIP Resettlement Policy Framework has been described in this
ARAP under Section 10.2.2.

Xiv

" Refer to RAP and GRC sensitization meeting minutes in Annex 2.




ARAP Implementation Budget
All persons affected by the project and meeting theofulate 0f22" May 201 7wil |
be entitled to a combination of facilitation packages depending on the nature of
ownership rights of lost assets and scope of the impacts as outliked ®1 P RPF 0 s
entitlementMatrix. Valuation of structures was based on full replacement cost because
the amount compensated is intended to facilitate construction of a new structure of
similar materialsValuation for loss of livelihood was based on average daily net
income from the respective livelihood activity aggregated for a movitthuation of
food aops (banana cropsyvas based on the value of the standing crop at harvest,
determined by the average gross market value of crops for the §ree previous years,
adjusted to take care of time to maturity and inflatearcilitatio ures will be
doneconcurrently with issuance of titles

Grievance Redress Mechanism

A projectbased grievance redress mechanism ( Ps) has been designed
with the objective of solving grievances withj ible time. A settlement
GRC has been edttished asthe first leve dress while escalation
mechanisms include the RAP implemeggigti mmittee (with membership from both
national KISIP and County governrgef
the process has been commungd). »/0g documesdll grievancesand
their resolution status are u '

Monitoring and Evaluatigi

The ARAP MonitQging 3 n Framework that has been adopted involves
internal monitog KIS gPact mooiing commissioned to specialized firms;
and an ARAP ®mplet it.

The Mopit&ing InMges iliclude:

mber Bf PAPs facilitated
e PAPs assisted in Rebuilding Structures
r of Titles Issued
ber of Joint titles for Spouses Issued
rievanced.ogged and resolved

Commitments

To ensure this ARAP is fully implemented, KISIP commits to the following:

1 KISIP will facilitate all the Project Affected Persons according to provisions of
this ARAP including the budget for compensation and timelines ashee
implementation schedule.

1 KISIP will ensure all Grievances are addressed and resolved in a timely manner
as indicated in section 9.2 (Grievance Redress Structure) during implementation
of this ARAP.
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1 KISIP through the NLC will within 3 months of appmwof this ARAP begin
issuance of title deeds to beneficiaries and PA&sjcurrently with
compensation.

1 KISIP and Area Chief will undertake sensitization aimed at ensuring the
community does not cut the trees rather conserve them as community assets.

1 KISIP and the area Chief will undertake community sensitization to caution the
community against any form of Gender based Violence related to issuance of
title deeds and land management, as well as the use of compensation Funds by
spouses. The Settlement GR@I be key to prevent and resolve any cases of
GBV.

1 KISIP PCT (in collaboration with the Registrar of Titles) will 3ganize and carry
out Title registration sensitization exercises aimed at Prag&ing women land
rights as documented in this ARAP, beforguence of § ence.

1 KISIP will work with the County Governmen in eMsuring the
sustainability of the project. The County will be {#& SR IC in implementing
this ARAP, part of the grievance resoluti provide additional

through the SEC, undertake development Berance of structures on
road wayleaves after the expiry of iti igh as well as protecting

actors.

1 KISIP will issue a minimum
to PAPs to enable them

1 KISIP will undertake is ™1 luation of this ARAP during and after
implementation as ind§cated

N
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CHAPTER ONE
INTRODUCTION

1.1 Introduction

The Government of the Republic of Kenya pregathe Kenya Informal Settlements
Improvement Priect (KISIP) as parthie national strategy to address inequality and disparities
in livelihoodsand qual ity ofs utbhanfaeas,whe tlatier systekKaticalyaadd
increasingly becoming the main population centres of the country. The Strategy comprises of
three multisectoral programmes namehyi) The Kenya Informal Settlelgents Improvement

settlements through security of tenure and municip
will contribute to the overall Government goals for Vi
in the following areas:nistitutional strengthenj
investing in infrastructure in informal settlem
with communities; andugpport to proactive in
help develop options to dampen forn¥gio
designed with four components. Thse a

lans developed in consultation
icipate population growth and
ms. These priority areas have been

1. Institutional strengthenin 0 and program managefHnis component
assistgn strengtheni@ tMycapacly of the Ministry of Housing, the Ministry of Lands
and the participati e nd also finances program management activities
(including p tio baseline platform and systems for monitoring and
evaluation)

2 . Enhgn én se@urityi this supports scalep and process systematization of
t0 Tegularize tenure in urban slums and includes financing for the
f activities: community organization and mobilization, identification
ationf settlement boundaries, preparation of Part Development Plans, and

3. Investing in settlement restructuring and infrastructuseipports implementation of
settlement upgrading plans developetha community level, investment in settlement
level infrastructure and, where necessary, extension of trunk infrastructure to
settlements.

4 . Planning for growth: Supporting delivery of affordable housing and servicediland
supports proactive planning tampen the growth of new slums and mechanisms for



delivery of land and housing that can enhance affordability for middilowincome
households.

TheProgrambactivity coversl4 counties each of which benefits from activities targeting slum
improvement.

KI SI P6s second component on enhancing tenure

informal settlements creaebasis for titling of land in the selected informal settlements.
Enhancing security of tenure of land in the informal settlementstisal in promoting the
social wellbeing of the vulnerable inhabitanrBammunities ininformal sgttlemersthave in
the past been disenfranchised through illegal alienation an

Governments and development partners to allocate res
investment in the informal d&ments given the planng
infrastructure Settlement upgrading plans and sur
infrastructure and services needed in each infggnal s
systemdt investment in the settlement.

1.2 Ihwagi informal settlement

Ihwagi informal settlement is one of¥ge ¢ IWyillages establishee OBOs, to settle the
landless as a result of coloniza spig a 2810 LPDRhe Government has not been able
to formally alienate the lang refore, the planning and surveying of this
informal settlement is see jor millestone as it will lead to issuance of title deeds.

In addition, theki puilt inlhwagi settlementreveal tlat no gnificant
investment has be@n und agce most of the houses halilapidatedwalls that are either
wooden or ir hegtsack curity of tenure has hindered the occupietbwigi from

ent compromising thtasdard of living of the households. By
nure through issuance of ownership documents, planning and surveying
t will open up opportunities for the development of the settlement for the

The settlemenis locatedin Mathira East sugounty along the road between Karatina Town
and Karatina UniversityThe settlement measur&3.9 acres, with a population of 172 people
It is located next to lhwagi shopping centedout 4 km from Karatina town centréhe
settlement has generatdd plots comprising of 2 churches andib@ividually owned plots
The breakdownfathe 50 individually owned plots is as follows:



1 2 plots are ceowned by 3male beneficiariesacl
1 18 plds are owned by individual male beneficiaries
1 30 plots are owned by individual female beneficiaries

Therefore, the total number of direct beneficiariewisithere 24 are male and 30 are female.
The plan adopted@ad hierarchy 09m and 6m roads
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D Hven € v 0 425 85 17 KM
1 1 T Y T T T N N N Y I |
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Fi IhWagi mformal settlement location map
1.3 P&s i ntlewag ieformal Settlesnent n

The land tenufe ithwagiinformal settlement is classified as public land. This lancetid hy
Nyeri County Government in trust for the people and administeretthen behalf by the
National Land Commission.

KISI P éomponent intervention inlhwagiinformal settlement entails physical planning and
surveying of the informal settlementhis leads to therevision of the Local Physical

8 The joint/ce ownership cases are amongst @spousal) family member Chapter 2 details the
(ongoing and future) sensitization around these types of ownerships and the legal implications e.g. a
spouse cannot sell land without consent. This is to avert conflicts.
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DevelopmenPlan (LPDP)for the settlement. The surveying component will ensure the settlers
are issued with title deeds for the plots they occafydirect beneficiaries (which includes 2
churche¥will be issued with title deeds.

To achieve the objective of the second componel8|P is working with relevant national
institutions, counties and local institutions. At the national level, institutions involved include
the Ministry of Lands and Physical Planning, National Land Commission (NLC) and Ministry
of Transport, Infrastructer Housing and Urban Development. The counties are represented
by the relevant ministry that houses the Physical Planning functions, KISIP County
Coordination Board and the survey department. The local communRy is represented by the
Settlement Executive @nmittee (SEC) which is a representation stakeholders at the
settlement level. Like any other project, surveying and mappi
adversely affect some households. For example, as ag8
provision d wayleaves37 PAPs will lose part or whole @
preparation of this Abbreviated resettlement action p

s. This led to the

1.4 Objective of theARAP

The objective of thisARAP is tothereforejggti
impacts which include loss aksets and |jve ‘@. i

of planning and surveying of lhwagi Inf
andLaws. TheARAP providesPigject ANgcteddBrsonswith compensabn for their lossof

measures in conformity with the

structuresat full replacemenifSugli oration measures and support for vulnerable

groups. Additionally, a GNgvanc® Red#esSommittee (GRC) has beenestablished, to

acknowledge and res ievncesallsing from resettlemerngsues, compensation to PAPs
e

and issuance of ti

15 op theA
The SWA as to:

a. Develop a ARAP for the settlement in line with nationalegislation, KISIP
Resettl ement Policy Framework and world

b. Study the Socieconomic reports undertaken during planning and surveying aimed at
identifying data relevance, adequacy and the gaps therein in preparation of the ARAPS.

c. Develop inneative resettlement options (Legally sound, socially, economically and
environmentally sustainable) for the displaced persons based on existing situation and
context of each settlement, best global resettlement practices.

d. Conduct extensive and-ohepth stkeholder consultations with all project stakeholders.

e. Documentacceptable entitlemesito guide compensation and other mitigation actions
to Project Affected Persons (PAPS).

f. Compile an accurateAP and Assategister(see annex 1)

cumentand quantify all losseand
' ts on vulnerable PA&sa result
to provide adequate mitigation

4



This ARAP isthereforelimited to impactscaused by the planning and surveying of Ihwagi
informal settlement which resulted B7 PAPs of which 2 were locally displaced and
accommodated within the settlemdavery beneficiary was allocated a plot and will a receive
title deed dring implementation as outlined in the implementation schedule of this ARAP

52 structures were affected Imgwroad wayleavewnhile 23 structures were affected Imter-
boundaryalignment.In terms of magnitude of impact, 34 structures were fully afteateile
41 structures were partially affectdd.addition, 212 banana stems and 4-faod trees were
also affected byewroad wayleaves.

The ARAP does not coverompensation for any loss of land since th&magi informal
settlement occuppublic land. Since planning has been donesity, efforts have been made

to ensure minimaredudion parcel sizesto provide for access which a requirement for
successful titling procesSince Planning was communild, the community was made aware

of the mhimum reduction in plot sizes atite benefits of tenure regularisation and titlimge
community fully endorsed this provision leading to the approval of the LPDP by the

community. %\ ' -



CHAPTER TWO

LAND TENURE REGULARISATION AND TITLING IN  IHWAGI INFORMAL
SETTLEMENT

2.1Introduction to Land Titling

KISIP interventions in IThwaginformal settlemenbeganin July, 2016 wherehie projedd s
componen® will culminate totenure regularization in the settlemeht actualize land tenure
regularization, the followig activities were undertaken in Ihwaggettlement.:community
organization and mobilization, identification and delineation of Sgttlement boundaries,
preparation of settlement base megyiew of the basemap versus t 0 phaeparation

and approval ofLocal Physical Development Plans (LP surveyand
beaconing as per LPDP, preparation of ARAP to mitigatgsi f plaming and survey,
community sensitization on title registration and benefi ds, implementation of
ARAP andissuance ofitle deed to the beneficiaries (i iff the settleriéng
process of tenure regularization and land titling is illu§rated | able below:

Table 21 Tenure Regularization and Land T

Stage Activities Primary
Actor

Indicators Timelines

Mobilization | § Community 1 Equal Undertaken

Stage Mobilization representation
1 Introduction of in SEC
KISIP activities in composition

1 Community
welcomed the
project as they
have been
waiting on title
deed for a long
time.

1 Community
committed to
embrace and
support the
project until
completion

9 Community
committed to
use existing
local level
governane/ma
nagement
structures to
resolve
grievances.

Ihwagi Settlem
1 Outlining the




Planning Stage

Base Map 1 Transect walks 1 Community | T KISIP 7 Base map of | Undertaken
and physical | guided by SEC 1 SEC 1 County Ihwagi
Preparation | 56 Beneficiaries 9 Consultant | Government| | Every
identified. Beneficiary is
1 Existing Plot enumerated
Boundaries form 1 Participation
basis for Planning of SEC
and surveying ensured that
1100 % only members
Socioeconomic
surveyof
Beneficiaries
1 Mapping of
structures as on the
ground.
Revision of 1 A community led 9 Community | § IP Undertaken
plan visioning process 1 SEC oun
1 Presentation of the | § Consult G ment| participation in
findings of the every planning
basemap versus 201 stakeholder
approved plan. meeting.
1 C_on_1_mun|ty 1 Community
prioritizes
o endorse road
accessibility hierarchy for
the settlement.
1 Community
aware of and
endorse
minimum
reduction in
plot sizes to
provide
accessibility
and facilitate
titling
9 SEC proposé
2 beneficiaries
settled on road
wayleaves to
be relocated to
unoccupied
plot
Plan 1 A community led 1 Community | KISIP 9 Community | Undertaken
Validation validation ofrevised |  SEC 1 County approval of
and Approval| plan ensured { Consultant | Government| plan




community vision is
represented

1 Every beneficiary
allowed to scrutinize
the plan to ensure
their plot is
represented.

1 Community
endorsed and
approvedevised
Plan

1 RevisedPlan
approved by county
and Director of
Physical planning

9 County and
Director of
Physical
Planning
approval of
Plan step
towards tenure
regularization
and issuance o
titles

Validation of | § Every beneficiary | 1 Community | County Undertaken
Beneficiary allowed to 1 SEC Government
List scrutinize the 1 Consultant
beneficary list to 1 KISIP
ensure correct
details have been
input.
9 Women encouraged details are in
to participate. the
beneficiary
list and sign
against the
details
fWomen
ensure correct
details are in
the
beneficiary
list and sign
against the
details
Survey of | T Community | TKISIP 1 Women aware Undertaken
1 SEC 9 County of plot
en asked to bel § Consultant | Government| boundaries.
i I Impacts and
ercise and shown PAPs
boundaries of new documented
plot where beacons
have been placed.
1 2 locally displaced
PAPs shown new
plots
1 Identification of
impacts
Approval of Survey approval and| Survey of KISIP New RIM Ongoing
Survey Plan | adjustment of Kenya forwarded to




Registry Index Map
(RIM) to include
individual surveyed
Plots numbers

Ministry of
Land for
Titling process.

ARAP Preparation

ARAP Identified impacts are | § Community | 1KISIP Entitlements are Undertaken
Preparation | as a result of planning § SEC 1 County given to
and survey are { Consultant | Government| mitigate
identified, impacts
documented and
mitigated
ARAP 1 Ensure client T KISIP Consultant | Approve, Ongoing
Approval commitment to 1 World
implementation of Bank imp
ARAP. a0
1 All safeguards 2
provisions are met |
and addressed
ARAP Implementing ARAP | { KISIP Cansulta 1 Faci Not yet
implementati | activities as per { Community undertaken
on implementation { County TGRM
schedule 1 Issuance of
Title Deeds
(undertaken
after
facilitation)
Land Titling
Sensitization 1 County 9 More women | Ongoing
on Title Government| aware on Joint
owner ship { Consultant | Titling
1 Men allowfor
joint titling
with spouses.
1 Beneficiaries
aware of
Benefits of the
Conditions to title being
e grantd on issued.
o equramens
in Regulation of grevances
land transactions adequately
addressed
Change of Beneficiary list open | § Community | County 1 Increased On Going
beneficiary for final change of 1 SEC Government| number on
List names to appear in th ¢ Consultant Joint Title
title T KISIP between
spouses




1 Beneficiaries
on the final
beneficiary list
forwarded to
the Ministry of
Lands for Title
printing.
Titles The final beneficiary | Ministry of Signed Titles | Not yet
Printing and | list is thebasis of Lands Chief are handed undertaken
Signing printing of Titles Land over to
Registrar National Laqg
Commisgion
Gazzettemen{ The NLC approves | National
transfer of Public land Land un®ertaken
to individual Commission
beneficiaries in
Ihwagi
tenure
Issuance of | Upon facilitation of TNLC unt Beneficiaries Not yet
Title All PAPs, Titles are | {KISIP finally have undertaken
issued to respective individual titles
beneficaries in a to their land.
public event. Tenure
regularization is
complete

2.2Planning P \
The assignmdiit be8gn wit intention to plan notice in the local dailies am rmtlde
. Thi [ forming the relevant stakeholders and the general public on the
ici ning surveyinglbivagiinformal settlement.

he assignment began with a reconnaissance survey of the informal
N aim of familiarising with the stakeholders and the settlement. In addition,
key institutioNg@felevant to the study were visited. These included the County Government of
Nyeri, National Land CommissieNyeri County, KISIP NairobandKISIP Nyeri County.At

the local level, local communities are represented by Settlement Executive Committee (SEC)
with a membership of aboutslFigure 21 bel ow shows t he
framework in the settlement.

10
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Ministry of Transport,

Infrastructure, Housing and
Urban Developmert
Houses the KISIP and provides
policy framework
Coordination of KISIP activities

Ministry of Lands and
Physical Planning
Responsible for planning,
surveying and titling of the
informal settlements

National
Government

~,

KISIP (Nairobi)

Coordination and implementation o
KISIP activities

A\ 4

Nyeri County
Government

1. Conflict resolution;
2. Safeguard interest of the

Local Community

Participate in all activities relating to planning and
surveying of their settlement

Settlement Executive Committeerepresentative of the
community whose role includes

community

Nyeri County KISIP Coordination Committee

Coordination and implementation of KISIP
activities in Nyeri County

COUNTY GOVERNMENT OF
NYERI

CEC Lands, Housing and Physical
Planning

Chief Officer Lands Housing and Physicg

Planning

County Director for Physical Planning

County
Assembly of
Nyeri

District Survey
Office

National Land
Commission

Manage public
land on behalbf
the national and
county
governments;

Encourage
application of
traditional dispute
resolution
mechanisms in
land conflicts;

Figure 21 Stakehold r s 6
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2.2.1 Community Sensitization on Planning

In Ihwagiinformal settlement three community planning meetings were conducted, i.e.
(i) at the beginning of the planning process and sioemnomic survey, (ii) Discussion

of the draft 2Q0 plan andthe updated basemafiii) Beneficiary validationapproval

of the LPDP and other reports. Tabl& Zhows the participation and key issues
discussed, as well as gender representation in these meetings.

The first meeting was particularly key in sensitising tommunity @n a number of
issues:

1 .The importance of planning and surveying and itg
regularization in form of titlesThrough this proce
prerequisite to titling to ensure accessibility of

the settlement, as

y was sensitized

that titles indicate private ownership Id open avenues for them
to develop the land, among othe . Desplte occupying the parcels for
many years, the community had@o ¥ izedownership rights as witnessed by

as defined by the Constitution 2010. The
izedhathe Costitution allows forownership of land

by womeni We®the womas the household head would be
registered Janboevnership of titlebetween spousesas

also enc poth spouses to be registetetewthere were such

Participation Meetings
ate Participants Key issueddiscussed

Male | Female

120 July, Introduction to the
consMation 2016 settlemenand

meeting sensitisation on the
planning process,
scheduling of planning

activities

2. | Planning 28" July, Joint Review oBase
process and 2016 map and 2010 LPDP
review of
Basemap

3. | LPDP & Listof | 18" County 2 0 Beneficiary  validation
Beneficiaries | October, | Government and tentative PAFR
validation 2016 of Nyeri identification

12



KISIP Nyeri 2

KISIP Nairobi | 1 4
Community 25 35
Members

National 1 0
Government

Total 31 40
National Land| 1 0
Commission

Community 7 25
Members

Total 11 25
County 1 0
Government

of Nyeri

National 1 0
Government

Community 20 32
Total 22 34 ’

2.2.2 Preparation of informgl s@ maps
The preparation of the base m Blentiaprocesses:

1. Saurcing available d the Setlement: Registry Index Map
(RIM), existing L 240R aph map of the settlememete acquired
in the form of hagtope DPsandRIMs) and soft copy aerial images
for the site. Ad copW LPDPs and RIMs were scanned aneigeenced
using b oftware i.e. ArcGIS and AutoCAD to bring them to
ac system i.e. Universal Transvéviercator (UTM)

60 datunKISIP also provided a settlement boundary
from the County Government of Nyeri.

limageand other sourceddata. Theaerial imagevas integated
pe digital PDPsand settlemeanboundary sketch provided by clietat
Lt thesettlement site boundary corner coordinate datdafer ground
verification of settlemensite boundariesThis boundary (after verification)
would later be usetb demarcate the settlement boundarrethe groundising
key features

3. Establishment of settlement site survey controidJsing the RIM information,
survey plans were sourced in the neighbourhood of the settlement to identify
previously used cadastral survey control points or existing propertyer

13



beacons that could be used as reference in verification of settlement site
boundaries and site plan demarcation.

4. Verification of settlement boundary and other salient features in the
settlement: Field gound truthing and accurate demarcation of itifermal
settlement perimeter boundarie$ixing of survey control pointand
identificationof salient topographic features, public institutions, public spaces,
utilities and other land uses ofterest within the project siteas undertaken
through transct walks and in collaboration with theeneficiary community
representativeand Nyeri County Government officials. Th®se features were
mapped using GRS

The SEC wasparticdarly important in the verificatio rcationgof the
settlement boundarjo confirm the spatial extent of nt.seiring a
transect walk in the settlement, the SEC was e extent of their
settlement using key features. Additionally, therefare so er buildings within the
settlements which belong iadividual institygons aRg othey organizations such as
churcheswvhich needed to be dnhtified. In adgjtionthe S as able to confirriine
existing beneficiary plot boundarie so identified during the transect

walks

The result of this pragss was ma(fi Ywhich would later be used for
the subsequent physical plaRping oTRge s@ttlement. It showed structures on ground
and claimed boundarie

N
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IHWAGI SETTLEMENT BASE MAP
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Figure 22 Ihwagi informal settlement base map

2.2.3 Sociceconomic survey of the settlements

The prepred base map was used as a basis for conducting theesooiomic survey.
The structure maps in the settlement base map were used to identify the structures, mark
and number them according to the numbering system that fitted the informal settlement.
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A digital data collection system was employed to undertake $agtmnomic survey

and generate the list of beneficiaries and feeferenced the plot&Recruitment of
research assistants from the informal settlement was an integral pidw sbcio
economicsurveyand ensured successful execution of the assignment. The research
assistants were trained and piloting done to ensure efficacy of the approach and
methodology

A 100 percensocioeconomic surveyusing questionnaire iannex 3)wasbased on
agreed kgibility criteria, andundertakerin close collaboration with the community
representatives, i.e. SECs and KISIP Nyeri Co@ffice. The followiny@pproach was
adopted:

a. ldentification, enumeration and verification o

nce of identification
documents to the enumerated ho h werescanned and
recorded. A photograph of the ' wkotaken. All beneficiaries were
captured; whether male heage eaded. Men were emcbtmag

structure was captured for inclusion in the
database of the ¢ . ther atités of the structures were captured as
they are i e g aire (Annex 3). Each g@stidentified by the
benefici a B8Py a metre rule to ascertaisiteel5 (plot) owners
werggetalged thel ent plot locations and sizes apart fren37PAPsthat

b roadwayleavesand boundary realignment

3) such asmames of the structure owners, and tenants, the entire
ho®&ehold of both structure owners and the tenants. All this and other necessary
data were captured in the digital questionnaire during the -secivomic
survey.

d. Verification of socieeconomic data:The final socieeconomic data was
verified by the community representatiaslcounty government at the end of
the exercise.
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The end product was a tentative list of beneficiaries which was subjected to a
community verification process. The verificatiomopess was continuous as copies
were left with the SEC for owners to also verify names and other details such national
Identification Card numbers.

2.2.4 Participatory Planning (Visioning) Workshop

A participatory planningneetingwas held on 28 July, 2016 The workshop Ibought
together theSECtogeher with relevant stakeholders, withe aim of undertakinga
participatory planning sessidmat involved the review of the prepardg basemap versus
the 2010 draft plarto identify planningconcernsand prepare physy evelopment

meet minimum planning staadisresulting inpoor conne [ ettlementThe
community was therefore informed of the nee ads to minimu
standards.

Considering the discussiqrtke following pl#@ning opti re generated.
Table 23 Planning options ) % »
Option one W\ tw@breferred option
Options fIPrepare a new LPDP based | Implement existing LPDP subject to min|
updated base map modifications.
Strengths 9 Possible to intro he survey pickings of roads and plots with
land use the settlement are largely in harmony, ag

from a numbeof areas.

1 The external boundary of the settlement as
the LPDP and that of ground survey cont
are in tandem

1 The vision of the settlemerfior connectivity

and accessibilitwill be realized
\ ) 9 Ideal road sizes would be realized (9m &
l \ 6m)

Limitations | {/High number of PAPs would b 137 PAPswould be affected bynew road
realised wayleavesand interboundary realignment

The community preferred optiowd becausé¢he plan would address their challenge of
poor connectivity in the settlememptg. improving accessibilityto plots that were
previously not accessibleThe project desigr(Preferred option 2)s deliberately
conceptualised tensure minimal loss of land to provide for accessibility within the
settlement.This was concretised througmplementaton of aroad hierarchy and
adoptive planningstandardsvherelower width road wayleavesvere considered in
somesectons of the settlemeifithe exercise mostly focusieon improvemenof roads

to improve on accessibility only where necessahg planalso alopts a road hierarchy
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system where main access roads were retained as 9m but reduce in size, up to 6m as
they approached homesteads.

IHWAGI LOCAL PHYSICAL DEVELOPMENT PLAN

f s

PROPOSED THWAGI INFORAAL
IENT SCHEAE

LEGEND

[

ekt Comtoers- 0. 5r

)

T

s

Figure &3 Ihwl hysical development Plan
Fig 2 ws th@ LPDP for Ihwagi informal settlemeértte plan will generat2
plo s 2 churches andiB@ividually owned plotsThe breakdownfahe
()

owned plots is as follows:

f 2plots are ceowned by 3male beneficiariesaci
1 18 plots are owned by individual male beneficiaries
1 30 plots are owneldy individual female beneficiaries

Therefore, the total number of direct beneficiariebisvthere 24 are male and 30 are

9 The joint/ce ownership cases are amongst @spousal) fenily members. Chapter 2 details
the (ongoing and future) sensitization around these types of ownerships and the legal
implications e.g. a spouse cannot sell land without consent. This is to avert conflicts.
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female.The plan adopted mad hierarchy 0®m and 6m roads

Theprimary tangibléenefitto each beneficiaris a titledeed(landtenuresecurity) for
plots that were previously considered as public lands Bhadocument lhat vests in
the beneficiarythe absolute ownership either freehold or leasehold against any other
claimants, and thusliminatesdisputesor evictionif any regarding the parcel of land.
In this contextatitle deed has the following beneit
1 Act as security/collateral for mortgage/loan from a financial institution. This
enhances economic empowerment.
1 Act as a surety in a court of law.
1 Raises the value of théand. This paves way for infrastructural
development.
1 Eliminates risk and possibilities of future dispo '
land as it no longer public land. r

d eviction from the

Land Use Area (Hectares) | Avea(Acres) |% of Total Area

Fesidential 2.23 5.50 39.57%
Transportation 1.31 3.74 26.88%
Public Institutions 1.30 3.22 23.16%
Public Utilities 0.37 0.90 6.51%
Fecreational 0.22 0.54 388%
Total Spatial Area 563 13.90 100.00%

Area (Hectares) Arsa (Acres)¥: of Total Arsa
HWAGI SETTLEMENT LAND USE BUDNGET

6.00
u
= 3.00
H
3 400
£
-]
g 3.00
=
£ 20
'_.J':
£ 100 I
. =l _m
’ Fesidential Transportaion  Public Institutions = Public Utlities Fecreational
B Area (Hectares) 2123 1.51 130 0.37 022
B Area (Acres) 3.50 34 in 0.90 0.54
%o of Total Area 39.57% 26.58% 23.16% 6.51% 3.88%
Land Use

Figure 24 lhwagiinformal settlement land use budget

An overlay of theapproved_PDPaganst the existingettlementvas made to highlight
the affectedn the settlement. This is presented as figubsb2low.
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2.2.5 Validation of Plan and List of Beneficiaries

On 18" October 2016the draft plan was presenteda meeting to the community,
Nyeri County Government and KISIP Nyeri and Nairobi stéfffe beneficiaries were
allowed to scrutinise the plan and verify that all their plots appear on th& pkaplan
was endorsed by the community and approved fomgsion to the authorities.

In the same session, the beneficiary list was validated. The beneficiaries were allowed
to scrutinise the list and make any changes to it, e.g. adding beneficiaries or correcting
misspelt names etc.

2.2.6 Plan approval
Ihwagi Informd Settlement LPDP has since been approve re nt authorities
i.e. County Government of Nyeaindthe Department of ) nning.

2.3Surveying Phase
The placingof beaonswas then undertaken. The e surveyor in placing
the beacons the presence of each benefj plan was then submitted
and approved by the Director of Surveys: on of the RIM is currently
underway. The RIM will be used by in ofpl ands in Registration of Titles
against the final beeficiary List.

2.4 Safeguarding ofIhwag@foRgal S&tleMent from Land Grabbing

Land grabbing is a co
settlement, there were
from any tance
measures wer

in informal settlemenitswhgi informal
grabbing. However, to safeguard the community
g or claims by unknown people, the following

entative of the community) was involved in ascertaining
tures on the public land.

&t of b@heficiaries involved only tremgvho made use of the public land at

eexercise. Therefore no one was allowed to claim land that they

i. Th C

iii. g the validation of list of beneficiaries, all beneficiaries were encouraged
to identify theirneighboursThis wago avoid unknown peopléeingallocated

land.

2.5 Issuanceof Titles

The issuance of titles will be the next process intémnsire regularisation process. This
will be concurrent to the payment of facilitation/compensation to PAPs so as to
encourage them to moveantheir surveyed plots and clear from road reserves.
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2.6 Continuous Community Sensitization on Title Registration

Sensitisation is foreseen as a continuous process thus as is the norm, KISIP will engage
the Registrar of Titles before the issuance of titesindertake more community
sensitisation on a number of issues:

Benefits of Title Deed
Types of Registrations (table below)

Encourage Spouses on Joint Registration of Titles

= =A =2 =4

Avoidance of Gender Based Violence on title re

Table 24 Types of Title regisation.

Type Of Title Details Emergin
Registration
Absolute 1 Only applies in free hold SQifigPand is automatically
Proprietorship land rred to the spouse.
1 Both Husband and wife agpear in KISIP as most land in
absolute proprietors located within former municipa
alifying as leases
Single In®ase of death, transfer of the land
Ownership becomes lengthy and costly.

9 Discouraged under KISIP if husband and
wife are involved. Husband and wife
encouraged to go for joint
tenancydwnership.

9 Consent has to be reached between husb
and wife on who will be theisgle owner of
the title.

1 If consent is not reached between husban
and wife on absolute ownership, Tenancy
common shares joint ownership is to be
explored as the alternative

Co-tenal Joint Tenancy/Ownership 1 This type of ownership is encouraged und
9 Ownership of | 1 These are naturally man an{ KISIP; Sensitization is ongoing
land by two or wife. 1 1t is encouraged especially during success
more persons ffOnthedeathofji nt t enant |
and both interest shall vest in the surviving tenant o
registered in tenants jointly
the title. { Tenant can transfer their interest to the oth
{l Each co tenant tenant(s) but not to any other person.
receives a copy Tenancy in common shares |  Of majorimportance, the shanelding must
of the title, { These are owners who are | be stated on the title. This may be in equa|
not necessarily man and shares or respective percentages.
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wife. They can be more thar|  Each party decides what to do with his/her

two. shares since they own only a stipulated sh
1 If applies to spouses, of land.

husband and wife own the | { The title can only accommodate 5 entries

land in shares. Common in| names

cases where there is more | { In case of mor¢han 5 owners, additional

than one wife and/or parties to the land are required to nominat
children are involved. one to hold their shares in trust of the othg
{In non-spousal cases, simila { This is explored especially if children are
ownership in shares. involved
fOn the death a t
share shall be treated ’

Sectional Title | § This applies to ownership ol 1 In case a beneficia i sset and

Assets like higkrise decides to share & ives,

buildings/apartments each floor is g

1 Conditions to be granted on Le
informal settlements are locatedg
as opposed to free hold titleg &

1 Law requirements in Re tio

0 Regulation ction§the Land Control Boarcand
' plays in safeguarding women land rights e.g.
al consent in land sales.

W eXerciséand ownershipgatio in lhwagiinformal settlement is in favor
of womagy @0female beneficiarieso 24 male beneficiaries However, KISIP will
undertake morgender empowermeensitization exercisés build the capacity of
women in the settlement to safeguard thieand rights. In implementing these
exercises key stakeholders includé&egistrar of TitlesKISIP and Nyeri County
Government Gender Departmelnt particular, the_Land Control Board will be a key
avenue to safeguard women rights to owning lahdre every lantransaction will be
regulated by the board and spousal consent will be mandatory.

The gender sensitization exercises witllude but not limited t¢he following
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Enhancingwomerd $egal rights to ownand inherit land which to an
extent is ongoing as amen heads are already recognized through the
titing process, while joint spousal registration was discussed with all
settlement beneficiaries during the planning process

Enhanci ng wo rameaking sapathiliesi os ilaodh they use,
regardless of whier they are a named owner of the land or if their names
appear on title deed. For example, womalhbe sensitisedo know that

a spouse cannot sell land without their conseat the role that the Land
Control Board plays ienforang the requirement adpousal consent thus
acting as an avenue of safeguarding the rights ofywomen on land
ownership

Addressing norms and customs for how
purchase, inheritance), the quality of land
transferred at marrig o r a

be highlighted to ensure women areNgot disp8e®€ssed of their right to
ir usbands.

Educatiy bot h w and men on the bene

land rights.
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CHAPTER THREE
POLICY AND LEGAL FRAMEWORK

3.1 Introduction

Land alienation and tenure regularization
and sources of livelihood. These aittes may include;
i. Partial demolitions of structures to re align road reserves;
ii. Reclamation of encroached whaaves;
iii. Displacement of open and mobile shops (kiosks) to red§gn road reserves,
provide drainage canals etc.;
iv. Displacement of settlementsreclaim public utility la
v. Land reservation for receptacles and waste col
lighting; and,
vi. Removal of structures to create room fo
mains and hydrant points towards mitigatingseverfity

es, poSts for security

cture such as water
prisasters.

According toKISIP Resettlement Policy&ra RPF) 2014, there is insignificant
potential for displacements within the proygct wns since the projects are being
undertaken within the public/desig edes and resandspublic land
reserved for such purposes.

otential risk for evictions especially where
inimal displacements, such may réssdtdb

ic activities, persistent lamdlated conflicts,
gloped areas, inadequate and late compensation and

However,given the land j
it concerns road reserv
means of livelihood, disr
anddisplacem
environmental

In ordergo gative impactsadfected person§;overnment of Kenyas
' institutions have prepared guidelines and safeguard policies to
e potential negative impactsfofced displacement$herefore,
ribes the relevant local and internationalgsadicd legislatios that

will appNgaghe Project Affected Persondlmvagiinformal settlement, Nyeri County.

3.2 The Constitution of Kenya of 2010

The constitution acts as the overarching law in matters of property including land, and
displacement. Section 60 of Chaptda$s down the principles of land ownership and
use as follows:

i. Equitable access to land,;

ii. Security of land rights;

iii. Sustainable and productive management of land resources;
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iv. Transparent and cesffective administration of land;

V. Sound conservation and praiea of ecologically sensitive areas;

vi. Elimination of gender discrimination in law, customs and practices related to
land and property in Kenya; and

vii. Encouragement of communities to settle land disputes through recognized local
community initiative.

The Constution entrenches the protection of legally acquired land and property rights,
and any acquisition of rights in land and property, be it voluntary or involuntary, must
comply with the law. However, ilhwagiinformal settlement, planniig asdrveying

is on public land therefore land acquisition is not applicab ognition of
alternative dispute resolution mechanisms is aimed at ex isS8gs of land rights,
transfer and supporting economic development.

3.3 The National Land Policy (2007)

The Natonal Land Policy (NLP) presents p
rights and provides for strategies on deaffig with hts of vulnerable groups,
minority groups, refugees and inter ced persons, informal settlements,

children and pegle living with HIV/ Al
Section 3.6 of the Policy is exclive o0 al'Settlements, the policy provides that
to deal with the challenge@ pres8gted Wy Squatters and informal settlements, the

Government shall:

icy r@gomme ons on issues of land

a. Take an invgntoryRg iIN€ squaters and peope who live in informal
settemeg®

b. Determr@ whet lawd occupied by sguaters is sutable for human
seti€men

C. temechanismgfor the renoval of squatterdrom unstutable

esettement;

anningof land found to be suitalde for human settlement;

fthatland subject to informal settlement is developed in an ordered and

Brnalkde manner;

f. Facilitate negotiation between private owners and squatters in cases of squatter
settlements found on privatand,;

g. Facilitate the regularization of existing squatter settlements found on public and
community land for purposes of upgrading or development;

h. Establish a legal framework and procedures for transferring unutilised land and
land belonging to absentee lawmgvners to squatters and people living in
informal settlements;

i. Develop, in consultation with affected communities, a slum upgrading and
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resettlement programme under specified flexible tenure systems;

j. Putin place measures to prevent further slum developme

k. Facilitate the carrying out of informal commercial activities in a planned
manner,

I.  Regulate the disposal of land allocated to squatters and informal settlers; and

m. Establish an appropriate legal framework for eviction based on internationally
acceptablguidelines

Sub section (g) above applies to planning and regularizatioimvedigi informal

settlement in NyeriThe same section provides guidelines on ®ender and equity
principles relating to land rights on matters to do with lan resettlement. It
paticularly makes provisions for joint spousal registration cu tation of land
rights, and for joint spousal consent to land disposals, ' r all f®ms of tenure.

3.4 Relevant Local Laws for Resettlem

3.4.1 The Environment and Land Court A 2012

The Act enacts Article 162(2) (b) of the C
hear and determine disputes relating
and title to land, and to make provi

for connected purposes. The esfblish
relating to;

a. Environmental pl
tenure, boundar
resources;

tion; t0*Establish a superior court to
yonment and the use and occupation of,
i iction, functions anéngoand

S power to hear and determine disputes

on, climate issues, land use planning, title,
, valuations, mining, minerdlsthar natural

b. Compulsor and;

C. anagement;

d. munity land and contracts, choices in action or other
any enforceable interests in land; and

e. @and management;

ute relating to environment and land.

This arimportant institution in case of grievances with regdrgigiacement
e solved through tARAP grievance redresaechanism of SGRC and
the RIC

3.4.2 The Land Act, 2012

Part Il section 8 of the Land Act, 2012 provides guidelines on management of public
land by the National Land Commission on behalf of both national and county

government. This law, in section 8(b) stipulates that the Commission shall evaluate all
parcels of public land based on land capability, classification, land resources mapping
consideration, overall potential for the land use, and resource evaluation for land use
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planning. Section 8(d) stipulates that the Commission may require the landgede
for a specified purpose subject to such conditions, covenants, encumbrances or
reservations as are specified in the relevant order.

In managing public land, the Commission is further required in section 10(1) to
prescribe guidelines for the managet@public land by all public agencies, statutory
bodies and state corporations in actual occupation or use. In these guidelines
management priorities and operational principles for management of public land
resources for identified uses shall be stated.

The land under whichhwagiinformal settlement falls is classifie blic land hence

invoking some sections of this Act.
3.4.3 The Valuers Act Cap 532
n

The Valuers Act is an Act of Parliament to provid@tor ation of Valuers and
the regulation oftte valuation profession and prac i lause 21 of Cap 532
prohibits any person who is not a Registe ose name does not appear
in the register to prepare and submi ion report. The importance of these
pegson or firm not registered under

Ke
d

AP as a Registered Valuer is required
amount of compensation, whether the

3.4.4 The
Personfand

tection and Assistance to Internally Displaced
munities Act, 2012

t apply to all internally displaced persons that arise either

| conflict or development projects and are guided by the Bills
r thgConstitution of Kenya. Section 5 of the Act lists development
he displacement factors and outlines involvement of the affected
gh awareness, sensitization, training and education on causes, impacts,
consequeN€es and prevention measures. Section 6 of the Act provides that
displacements as a resulf development project sites will only be justified by
compelling and overriding public interest.

The provsi@ns ofNgis

The procedures to follow are listed under section 22 and include:

i. Justification as to why the displacement is unavoidable and that there is no other
feasible alternative.

ii. Seeking free and informed consent from the affected person

ili. Holding public hearing on project planning
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iv. Provision of reasonable notice time to allow the affected persons review and
react to the displacement conditions; and
v. Displacement proas should reflect respect to human rights.

Displacemenof the affected persons will be guided by the following factors:

i. Full information on the affected persons and ensuring their participation;

ii. ldentification of safe, adequate and habitable alterrgtive

iii. Availability of safety, nutrition, health, and hygiene as well as protection at the
new location; and

iv. Acceptability by the host communities in the new locati
implemented)

(ifoation is

The Act therefore provides enacted guidelines in the even
informal settlement.

3.5 KI SI P6s Resettl e Il cy Framewo

The main purpose of the RPF is to guide rgsoluti@g of a Isplacement anticipated
from project activities. The RPF conforms World Bank and anchored
in the policy and legal provisions of thggBgyeRNgent of Kenya pertinent to Involuntary

Resettlement namely;The Nationa '
National Land Policy, Chapter enya among others.

conomic and social impacts that both result from Bank
t projects, and @aused by:
the Wvoluntary taking ofand resulting in relocation or loss of shelter;
of assets or access to assets; or loss of income sources or means
of livelihood, whether or not the affected persons must move to
another location; or
1 The involuntary restriction of access to legalBsinated parks and
protected areas resulting in adverse impacts on the livelihoods of the
project affectegbersons.
ii. Offers choices among, and identify technically and economically feasible
resettlement alternatives; and,

iii. Putsin place modalities for prading prompt and effective compensation at full
replacement cost for loss of assets attributable directly to the project and provide
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support during the transitional period to enable the affected people to improve
or at least restore their pmapact living standards.

3.6 Worl d Bankdés Operational Manual
Settlement

The Wor kIRP @&tinektide conditions under which the World Bank will fund

a project if it displaces persons or affects their social and economiceimgllibrhe

objectv e o f tshResettRmantkRdlic@P 4.12is to ensure that population

affectedby a project receives benefits from it. The policy hasghe following key

objectives:

a. To outline measures to ensure thataffectedpersons 3

[
i

b. If the impacts include physical reloc
policy framework includes measur

i Provided assistance (su
i Provided with residegti sin

ectegersons are:
ng allowances) dugliocation; and
ousing sites, or, as required,
nation of productive potential,
er factors is at least equivalent to the

locational advant
advantages of
c. Where necessary tg

BdEtineadf the time likely to be needed to restore their
d standards of living; and Kenya

ith development assistance in addition to compensation
s demanded by the policy;

S®ch as land preparation, credit facilities, training, ob |
ortunities.

: Comparison between the Government of Kenya and World Bank
G lines

GoK, and World Bank requirements are found to convergsoomepointssuch as the

need for @rticipation of all stakeholders, anansultation with project affected perss

at every stageneed for mechanisms for addresssngiechanisms for project affected

persons

The table 31 below provides a summative comparative analysis of the World Bank
guidelines and the Kenyan Law context:
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Table 31 A summative comparative analysisiué World Bank guidelines and the Kenyan Law context

World Bank OP4.12

General ARAP Requirements

Involuntary resettlement should be avoided wherever
possible, or minimized, exploring all alternatives.

PAPsshould be assisted in improving livelihoods etc. or a
least restoring them to previolevels.

ARAP Process Requirements

Grievance Redress Mechanism:

The ARAP should provide for appropriate and accessible
grievance mechanism will be establishadpropriate and
accessible grievance meclans

are established for these groups.

Consultation:

“¥he IDP Act internalizes high value safeguards

Kenyan Context Gap filling measures

Involuntary resetement possible in contexts of Ensure that resettlement issues are
projects of public interest e.g. the Land Act does not considered at the design stage of the
stipulate that resettlement should be avoided where| project in order to avoid/minimize
possible; on the contrary, as long as a project is for | resettlement and associated issues.
public interest, involuntary resettlement is considere

to be unavoidable.

The Land Act 2012 guarantees thgaii
compensation in case of relocati
compensation as outlined i

Mand j| Mplement World Bank OP 4.12 polic

construed as market prices
status.

Adopt both Kenyan legislation and
World Bank.

e, 2010, envisions a
pute resolution,
resolution mechanisms.

formal methods of dispute

nce, Land Act 2012 clearly outlir
process for grievance redress that inc
pute resolution, and is backed by the

Adopt both Kenyan legislation and
techniques such as the application of a free, prior ar World Bank.
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The ARAP process should provide for opportunity | informed consent process that emphasizes the quali
meaningful consultations with affected persons | and meaningfulness of affected community
communities, local authorities, and, N@wovernmental participation including the impactthatview
Organizations (NGOs) where apprigte. during consultations have on the flnal

Information Disclosure: Kenyan Legal Framework not cle Mplement World Bank OP 4.12 polic
Once approved, the ARAP, is made available to the pu disclosure of Approved ARAP
through its InfoShop. KISIP is also required to disclose i

line with The World Bank Policy on Access to Information.

Eligibility Criteria
Determined by:
(a) those who have formal legal rights to land

(b) those wb do not have formal legal rights to land at the
time the census begins but have a claim to such land or

assetd provided that such claims are recognized under tt
laws of the country or become recognized through a proc

identified in the resettlement pla

(c) Thosewho have no recognizable legal right or claim to,

the land they are occupying.
Therefore, although

does not specifically recognize all usefg¢he land to be
compensated.

O.P 412 describes that normally the eoff dateis the
date the census begins. It could also be the date the
project area was delineated, prior to the census,

provided that there has been an effective public

disseminatiorof information on the area delineated,

O. P 4
formal (legal) and informal owners of expropriated land, i

The Land Act 2012 provides that written and unwritt
agreemets are recognized as valid land right.

The Land Act 2012 provides that people eligible for
compensation are those holding land tenure rights
The Land Act 2012 also recognizes those who have
interest or some claim in the land such pastoralist o
who use théand for their livelihood.

The constitution recognizes occupants of land even
they do not have titles and payment made in good fe
to those occupants. However, this is not mandatory
does not apply to those who illegally acquire land. T
Traffic Act which recognises encroaching into e.g. rc
reserves as illegal is repugnant or encroachers into
road reserves as stipulated under Traffic Act.

The Land Act, 2012 isot specific on the cuaff date
but proposes a final survey of land (with retyty
private land) to be undertaken before compensation
paid. It does not cover public land.

32

Ensure ALL users (including illegal
squatters, labourers, rights of access
of affected lands are included in the
census survey and all compensation
loss d assets will be at replacement
value andneasures to restore
livelihood undertaken.

Those without legal right i.e. all
beneficiaries in place of resettlement
receive tenure security of land
occupied.

Implement World Bank OP 4.12 polic



and systematic and continuous dissemination

subsequent to the delineation to prevent further

population influx.Persons entering and/or occupying

land in the project area after this date and not includ

in the invernory of PAPs will not be considered eligibl

for facilitation or resettlement assistance. Similarly,

fixed assets such as structures, established after the

off date will not be compensated.

Measures: N\ N

Cash based compensation should only be made where (¢ Land Act 2012 ap s to pre odgyof cash Ensure that all alternative options are
land taken for the project is a small fraction of the affecte compensation by th rnment e affected considered before providing cash
asset and the residual is economically viable; (b) active | population. compensation.

markets for lost assets exist and there is sufficient supply,
land and housingyr (c) livelihoods are not larblased.

World Bank OP4.12 Article 6(a) requires that affected
persons are provided with prompt and effective
compensation at full replacement cost for losses of as
attributable directly to the project. If physical reltoa is a
impact, affected persons must be provided with aSgistan
during relocation and residential housing, ho Sl
and/or agricultural sites to at least equivalent

~

mpt, just compensation before tl Use World Bank OP 4.12 proceds
land. However, interpretation of just | in determining form of compensation
is yet to be clearly outlined through a| Implement prompt and effective
chedule defining just compensation has ng resettlement assistance.
tinplace. hr ef or e, Costss
fi cost of obtaining advice or cost incurred in
previous site. eparing and making written claim not in the Land
Replacement cost does not take de Act. Similarly, the Act does not out rightly stipulate
terms of valuing assets, if the regidy he ass&being | assistance for relocation but can only be implied.
taken is not economically viah i
assistance must be provided as
taken.
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Compensation and other assistance required for relocatiq The Land Act, 2012 is not specific on any athe Ensure that ALL resettlement options
shouldbe determined prior tmpact on assistance taffectedpersons. Assistance ends are agreed on with PAPs and put in
livelihoods/structurgsand preparation and provision of compensation. place prior tampact onaffected PAPs
resettlement sites with adequate facilities, where requirec

Impactmust not occur before all necessary measures for

resettlement are in place, i.e., measures owtahove \
simple compensation.
Implement World Bank OP 4.12 polic
0O.P4.12stipulatesmeasures for livelihood restoration are | The Land Act, 2012 is not % g
y |

considered during resettlement of PAPs. restoration. ’

Valuation: Land Act 2012 talks of just compensation for the los' Apply the World Bank OP4.12
With regard to | and and st assetsbutitis notspecififthe exact amount or valuation measures, as outlined in pa
defined as follows: procedures on the same. Interpretation of just 6, in order to fully value all affected
For houses and other structures, it is the market cost of tf compensation has not been defined. assets in a consistent manner.

materials to build a replacement structure with an area ar
quality similar to or better than those bétaffected
structure, or to repair a partially affected structure, plus t
cost of transporting building materials to the construction
site, plus the cost of any labour

In caseof conflict between OP/BP 4.12 and national laws, OP 4.12 will prevail.
%V
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3.7.1 Supporting Principles

In approaching rehabilitation assistance within the KISIP, provisions of both GoK and
OP 4.12 of the World Bank will apply and where gaps are encountereitipaald
provisions in mitigation have been identified. Additionally, project development has
been firmly anchored on principles aimed at mitigatngimpact as follows:

a) Avoidance, mnimization, mitigation and compgnsation of
Impacts/displacement: This project subscribes to the paglicy\gf minimization
of impactas follows:-

will greatly minimise the need for
1 Revision ofLocal Physical Devel

potentially affectede.g.by
redesigned to avoichajQimi

d power lines) wherever possible.

right-of-way stre
b) Enhancement of, [
of KISIP RPF is e livelihoods are improved or restored to pre

Ihood RestorationOne of the objectives
impactlevel

c) Assigta to ble groups:The Project recognises the need for
progding itiogal"support to vulnerable groups so as to cushion tioem fr
i d with the project and to facilitate faster adjustment in the new
me

dgér Empowerment and Inclusivity The Constitution of Kenya

ates for gender inclusivity at every level of decision making. In this
regard, the prepatian of Ihwagiinformal settlement Plan was no exception. To
effect this, the composition of SEC accurately met the gender inclusivity
principle as it ensured women are involved in decision making. This rule was
reflected in stakeholder engagement meetwhgere women were present,
actively participated and raised concerns and deliberations that entrenched their
views in the plan preparation.
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CHAPTER FOUR
APPROACH AND METHODOLOGY
4.1 Introduction

The preparation of this Resettlement Action Plan was guided lbhye pr oj ect 6 s
Resettlement Policy Framework (RFP). The RPF sets out the process to be undertaken

in the preparation oARAPS, and key components to be included inARAPS e.g.

provision of socieeconomic baseline information, policy, legal_and instiozi

framework, grievance redress mechanism, public consultation§census of Project
Affected Persons (PAPs) and assets, entitlement matrix, 4 ntation schedule,

budget, and monitoring and evaluation.

delineation of public utilities; alignment of ag] alignment of road
wayleaves Thi s t her ef ggers the World Ba
requires the preparation ARAP to eff\gur oject Affected Persons (PAPS)

are adequately compensated f el t are likely to incur.

The methodology adopted | ion of &KRSAP involved various steps.
These steps are discusfied Mythe fofawing sections:

4.2 Revi of ek Documents

As a first step, @d throlghost tARAP process, a number of key documents relating
re c ted to provide guidance:

iIsal Document (PAD) for KISIP which is the official project

ntal ad Social Management Framework (EMSF) which provides a
: ork for identification and mitigation of potential environmental and
soctal impacts arising from any KISIP project intervention
1 Resettlement Policy Framework (RPF) which provides a frameworkstents

with the World Bankds OP 4. 12reldtedr mi ti g

impacts.

1 Socio Economic Report for lhwagi 2016 prepared as part of this consultancy
covering the settlement to provide baseline information for design and
monitoring progct interventions.
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1 Community Consultation Report lhwagi 2016 which documents community
involvement in the identification and prioritization of project interventions.

Environmental and social screening report that informed the nead AGRAP.

Survey Plas, Registry Index Maps (RIMs) and Physical Development Plans
(PDPs). The maps provide for the main settlement access road (R1) minimum
width of 12m and internal settlement roads (R2) require a minimum width of
9m or 29.7ft. Therefore, any structure orelihood within the above referred
dimension was considered to be an encroachment.

4.3 Community and stakeholder consultation
Public consultations were realized through community meeti
participatory planning and mapping. The aim of lpubons

participation is also constitutional requirement. Threq
were therefore held in the settlemg(i at the begi
socio i economic survey, (ii) Discussion of t
basemap, (iiiBeneficiary validationapprovalgf the d other repoisiring
these meetings, ARAP issussch as com ' limdbwere discussed.
One ARAPand one GRMensitization i as held in the settlement. The details
of the meetings are in tableldbelow:

Table 41 Community Partigi

No. | Meeting Date Key issuegdiscussed
Session Male | Female
1. | Stakeholders | 12"QJuly, J Introduction to the
consultation 016 settlemenand
meeting sensitisation on the
planning process,
scheduling of planning
r activities
2. | Planning 28" July, Joint Review oBase
process and 2016 map and 2010 LPDP
review of
Basemap
3. szf of | 18" County 2 0 1 Beneficiary validation
BeNgfi@leries | October, | Government and tentative PAP
validaion 2016 of Nyeri identification
KISIP Nyeri 2 1 1 Cut off declared as 18
KISIP Nairobi | 1 | 4 October 2018
Community 25 35
Members
National 1 0
Government

10 Refer to RAP and GRC sensitization meeting n@aun Annex 2.
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Total 31 40

4. | ARAP Meeting | 6" March, | County 3 0 {l This recapped the

2018 Government ARAP process and
of Nyeri discussed the draft
National Land| 1 0 ARAP report before
Commission approval.
Community 7 25 1 ARAP implementation
Members process an@rievances
Total 11 25 redress mechanism

discussed.

1 Verification of the PAP

registe
1 Cutgff dferecapped

5. | GRC 18" KISIP 0 2 1 GRC sensitisation and
sensitisation/ | December strengthening
3 Count 1 0
Strengthenmg, 2018 Gover)r:m ent 1 Cut-off date reapped
RAP, Planning of Nyeri 9 GRC sensitisation and
and Survey National 1 0 strengthening
Issues lona i
9 Recap of resolutions by
resolution Government community to settle the
Community 20 32 )
2 locally displaced
Total 22 34 PAPs on unoccupied

parcels/land.

9 Resolution by 2 locé}
displaced PAPs and
agreement to
voluntarily move to the
unoccupied
parcels/land.

9 Recap of voluntary
movement by some
PAPs before ARAP

completion
4.4 C®sus Nroject Affected Persons
The AR ted a household survey wimcluded 100% census of the
affg ns iiay 2017. The local community represented by the SEC was vital
in i0 authenticating the PAPRs. the PAPs mst have their structures
within ditlement boundary and listed in the list of beneficiaries agreed during the

validation®f the LPDP and the list of beneficiaries. The purpose of the census was to:

i.  Enumerate and collect basic information on the adfibpersons,
ii.  Identify affected assets and livelihoods for each PAP,

i.  Establish an accurate PAP register.

ii. Establish socioeconomic baseline information for the purpose of establishing
fair compensation rates, and
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ii. Provide a baseline for monitoring and ewlaon of the resettlement
interventions.

A standard questionnaire was used to collect basic PAP census information including
household members by age, sex, relationship to head of household, education and
occupation and economic adties, housing andhealth conditions This information
wasused:

I.  To establish a list of PAPs;
ii.  To establish a socieconomic profile of PAPs based on egsting conditions;
and,
iii.  To provide a baseline for resettlement monitoring a n
The standard questionnaire was alsed collect invento SN information from
PAPs about assets that are affected:
i.  Structures by construction type, use, area,@wnelfg 3@ rights and location, as
well as the extent of loss;
ii.  Business losses, by types.

The information was provided/tihe PA
ground. The questionnaire was sig
ensured PAPs or their represent@yi
were required to sign the
confirmati o
head of the household
household would sign aNg he SEC member available.

Ked gand validated by the team on the

or representativa RRfe team

nt during asset enumeration. The PAPs
coflecting tool (annex) to show a

tés the true copy of

4.5 If@entorRgf Vuliterable Groups

As part of @e SoSgcon@mic baseline survey (tool in annex 3), people considered to
scompared to rest of society were inventoried to ensure provision
ecmpensation process. According

JEnous people These are people who are closely tied to their traditional or
customary lands and natural resources on these lands, but these lands may not
be under legal owmship. Going by tradition, indigenous peoples are rarely
encountered in urban centres and it is unlikely that any will be displaced under
the KISIP.

ii.  Persons with severedisability: Such are usually disadvantaged in that their
labour is challenged which rkas them often unable to secure employment and
locks them out of certain businesses.
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iii.  Elderly persons Elderly people without assets or investments and people to
depend on suffer numerous vulnerabilitieny impact will affect their
economic viability whié displacementvould damage their economic viability
even more than losing land since it will separate them from the person or
household on whom they depend for their support.

iv.  HIV/AIDS afflicted persons: Relatively high percentages of the poor and total
population are living with HIV or are terminally ill with AIDS. Many are
beneficiaries of numerous health programmes from the government,
international organizations and the NGO community.

v. Orphans and street children Due to the impacts of the SWanderrthere
are a considerable number of orphaned children, wh ts have died from
AIDS related diseases. These children today fall in ec ories of care
namely (i) those being looked after by close rg#é those being looked

ose living alone

vulnerable since they are often "voigeless
defend or stand up for them.

vi.  Widows and women headed h h eads:women householdhead
rarely own the land that theyf in@them vulnerable to landlessness
on divorce or widowhoo ore likely to experience difficulties
in accessing credit, Si ecwing insurance. Thus, female

householchead possily nee eclgl provision for coping with major shocks.

mal e vulnerabl e persons i
so identified as female hbolske heads. These
or extra cushioning which includadditional cash
support fo thar all vulnerablePAPs In addition,rental expenses
for vulngga e main dwelling structure is fully agieetill be offered for
the fiLst thige monWas. In additioregending on the type of vulnerability, these groups

wi County government of Nyeri Ministry of Gender, Social Services
and e recommended for additional assistance.pBogtammeswill include
the uncORdi@onal cash transfer programsrtt@tincludelnua Jamii70 years and above,

and theOlder Persons Cash transfers (OP@fggramme run by the government of
Kenya Ministry of Gender, Social Services and Sports.

4.6 Inventory of Affected structures and Valuation Methodology

During the exerciseructures including main housaadpit latrines were affected by
the planning and surveying projectimwagiinformal settlementAn inventory ofall
the affected structures washerefore required todetermine the numbertheir
descriptions and size, so tasfacilitate the valuation proceddowever, at the time of
undertaking the ARAP40% of the structures had already been movikthst PAPs
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moved their structures immediately aftezaconing and some after asset inventory

(during the planning and surveying stage), withoutkhewledge of the consultant.

This was later indicated to be voluntary and without any pressure from any authority

(i.,e. SEC or county government), and somethumgquely undertaken in Nyeri

settlements. The community later indicated that it was triggered due to the nature of

their structures i.e. wooden, where some structures e.g. houses could be literally moved,

or e.g. latrines could be reconstructediseng @rt or most of the materials. While some
indicated that they interpreted the beacon:
|l and or road reserve, t hus movement to e
plots/parcels

dincluded
surements) and
oved®their location
lanning prétess.
blp &iesfor

The inventory irformationwas theredre collected (using tool in
the nature of the structure, materials used for construction
the claimantIn the case of the structures that had alregg
was verified using the basap that had been prepared
In addition, theSEC was used to verify the structu 3
valuation. TheSEC and the PAP then signed thégAR
verify the description giveri.he values given gre estgationg of the structures that had
been moved. This process was underta@en by th &P specialist while
valuation was done by a registered v

4.6.1 Valuation of structure

Valuation of structures wa
compensated is intended

a onNull%replacemzost because the amount
ilit nstruction of a new structure of similar
lusive of the cost of site preparation, building

ation of trees wé@sedon themarket rate of similar trees.

it or timber trees, the age, size and life of thewrae considered
ymentof PAPs for loss of trees is calculated on a net loss basis i.e.
between themberof trees lost less the number of trees gained

After compensation, trees on road resemnds be reserved as community assets.
Agreement to this effect will be sought through the SEC and involvement of the County
Government. KISIP in collaboration withé Area Chief will sensitise the community
not tocut the treesPart of this sensitisation will cover the elaborate processes involved
in cutting trees i.e. notification to the Chief and obtaining a permit.

11 As explained in chapter 2, all plots and structures had been mapped during the planning and
survey process.
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4.6.3 Valuation for loss of Livelihood

The only soure of livelihoods affected was related to a shop that retails household
items like sugar and soap. In this cadseslihood restoration was based on average
daily net income from the respective livelihood activity aggregated for a month. The
optimal in thiscase, would have been inspection of daily records for the previous
three months. However, since these were missing, comparison with similar businesses
with known returns were undertaken. 1 month was estimated as appropriate time for
re-establishing the Biness elsewhere.

Figure4-1 shows the asset and livelihood valuation report preggrafion.
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Assetand Livelihood
inventory was established

A 4

RAP ensured data from various stakeholdg
including Surveys of Kenya, Ministry of
Lands and other relevant parties was
gathered

A 4

Asset inventory was
prepared

Asset and Lrelihood
Valuation Roll was

established
Valuation was done by
Registered Valuer
Figure 41 Asset and Livelihood Vpor}*reparation
4.7 Cut-of aN

In line with ate normally, is the date the censugibg. It could also be the
date the prgjeCNarea w elineated, prior to the census, provided that there has been an effectiv
public di§ information on the area delineated, and systematic and continuous
disseminatig efuent to the ddimen to prevent further population influx. Here the latter

applies.

Persongentering and/or occupying land in the project area after this date and not included in the
inventory of PAPs will not be cordgred eligible for facilitationSimilarly, fixed asets such as
structures, established after the-otftdate will not be compensated.

Establishing this cubff date is essential in the process, as new inhabitants coming to the project
affected areas after the enff date will not be considered faompensation. The Project Goff

Date forlhwagiinformal settlement was declared October, 2016The PAPs were reminded

on 6" March 2018 and #8December 2018.
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CHAPTER FIVE
PUBLIC CONSULTATION AND PARTICIPATION
5.1 Introduction

Public consultation in tation to theARAP occurs at all stages, starting with inception and planning
when the potential land and alternative sites are being considered. A participatory approach was
adopted as an egoing strategy throughout the entire project cycle. Public gygation and
consultations was done througtdividual andcommunity meetings. Selection of ways to consult,

and expand participation by PAPs and other stakeholders, took into coRsidgeaiitam, iteracy

levels prevalent in affected communities; ethyi@nd cultural aspe ractical conditions
(like distance).

Public consultations were realized through individual meé guring theesoaiomic

baseline surveygommunity meetingsand transect wal ltations were held
during socieeconomic surveys to identify and prioritizeNgroj 2ntions based on the needs
identified the resources available and the likely j oposed intervelAgtore. the
ARAP process, 3 planning meetings had beelyorgani isdttlement with the local

Settlement Executive Committees (SECSs) iCTles, with representation from the County and
National Land CommissioARAP related raised in the plamrmieetings.

The aim of public co
consensus. Public

Provide dn opportunity for the community to themselves propose the most appropriate
mitigation measures forsaet and livelihood losses,

1 To seek support from the community and other all relevant stakeholders in the preparation
and implementation of th&@RAP.

1 To discuss the drakRAP report and its recommendations.
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5.3 Stakeholders

During the public consultationsjultiple groups of stakeholders were consulted. The stakeholders
were those who have an interest in the project development, and who will be involved in the further
consultative process. The main groups of stakeholders are:

i. Project Affected Persons

Theseare the people who reside in the area or derive their livelihood from the affected land. These
people will lose their structures due to the planning and surveying aglivitles/agi informal
settlement. Most of the directly affected people were inforiamed cogsufRed on major issues

concerningstructure losslivelihood rehabilitation and income resto > y participated in the
sociceconomic survey.
ii. Government Agencies Q

KISIP

National Land Commission

Area chiefds offic
County government of Nyeri

Ministry of Lands and Physical PI

= =4 =4 -8 9

The two groups of stakeholders atten®gdA eting as shown in annex 2.

r lameere discussed during the planning meetings
tendance lists have been annexed (annex 2).

Table 51 rticipation Meetings
No. | Meeting Se Participants Key issuediscussed
Male | Female
1. Introduction to the settlemerand
sensitisation on the planning
process, scheduling of planning
activities
2. Planning proces{ 28" July, Joint Review of Base map and
and review of 2016 2010 LPDP
Basemap
3. | LPDP & List of | 18" County 2 0 1 Beneficiary validation and
Beneficiaries October, Government of tentative PAP identification
validation 2016 Nyeri 1 Cut off declared as 180ctober
KISIP Nyeri 2 1 20162
KISIP Nairobi 1 4

12 Refer to RAP and GRC sensitization meeting minutes in Annex 2.
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Community 25 35
Members
National 1 0
Government
Total 31 40
4. | ARAP Meeting | 6" March, | County 3 0 1 This recapped the ARAP proces
2018 Government of and discussed the draft ARAP
Nyeri report before approval.
National Land| 1 0 1 ARAP implementation process
Commission andGrievgqces redress
Community 7 25 mechanism@discussed.
Members 1 Verific the PR register
Total 11 25 1 Cme ped
5. [GRC 18n KISIP 0 2 1 GRC sensitisation and

sensitisation/ December strengthenig

Strengthening, | 2018 ggl\J/gPr/lment of 1 0 1 Cut-off date reapped

RAP, Planning Nyeri 1 GRC sensitisation and

and Survey National 1 0 strengthening

Issues resolution Government 1 Recap oftretsolutit?lnsﬂ?y2 ocall

3 community to settle the 2 locally

Community 20 32 displaced PAPs on unoccupied
Total 22 34 parcels/land.

1 Resolution by 2 locally displacec
PAPs and agreement to
voluntarily move to the
unoccupied paels/land.

9 Recap of voluntary movement &
some PAPs before ARAP
completion

Asset inventory was Nommunitgzﬁﬁ May, 2017 during theensus of the PAPSs.
During this exercise WAPs a SEC were present to confirm individual boundaries for PAPs

ea ed @ssdise Asset Registevas verified by the community @' March
PAP@ocally displacedwas discusseih the planning meetings,

and inventory o
2018.Therelo

and adg uring the asset inventory/valuation process, during PAP verification
exercise ch 2018and the GRC sensitisation meeting off' T&cember 2018The
following we ommunity concerns during thRAP sensitization meeting
Table 52 Stakeholder Concerns and Agreements
Issue Response

Some PAPs were concerned that duringabset The community was informed thatnaasset
valuation exetisethey were not captured verification exercisewould be held on the sarn
day®®

131t was found tha&ll PAPs and their structures had beenutoented.
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PAPs were concerned about compensation for| PAPs were informed that there would
of land facilitation for loss of land since the land in t
settlement was public land.

Tenure regularization in lhwaged tolocalised displacement of2APswho wereaccommodated
within an unoccupied part of ttsettlement. The oth&APsin the settlement were retained in their
existing locationdbut minimum lossof parcel was experienced provide for newoadwayleave

and interboundary realignment, in lieu of tenure regularization which will lead to issuance of title
deeds to the beneficiaries.

The issue of the localised displacemesatsdiscussed during theommugity Weetingsvhere the

impact ofnew roadwayleaveswvas indicated abaving led torelocag P beneficiaries.
Particularly, the SE@vasconcerned about the fate of these 2 bene propgsed relocation

to an adjacent plot that was unoccupiEdllowing discussiong ed othat thes PAPs

be allocated the unoccupied land existing within the se s sufficient to resettle the
displaced PAPs. The 2 PAPs were shown the parcel d consultant, and voluntarily
agreed to move rather than occupation of road gesevk the future make them
susceptible to major losses during road devel . agreement telocae to the
unoccupied plot was also verified during th C sensitisatiameetingsas indicated in
minutes for the respective etengs inAnney2.

>
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CHAPTER SIX
PROJECT IMPACTS
6.1 Introduction

According to the Resettlement Policy Framework, Project Affected Persons (PAPS) are persons
affected the impacts caused by the approved LHDPse persons are affected because they may
lose,be denied, or be restricted access to economic assets; lose shelter, income sources, or mear
of livelihood. These persons are affected whether or not they must move to another latation.

project is focused on tenuregularizationAn asset register (a
the losses experience by each PAP in the settlement.

The settlement does not have any tenants as PAPs ar@ no co y structures and infrastructur.
were affected.

6.2 Positive Impacts of he Project

Given the trends in urbanization and slu
important component of the develo
projects should ideally be based
priority because they are moygme
Ihwagi informal settlement 2
settlement:

¥slum upgrading interventions may be an
owever, investing resources in slum upgrading
cehahwspecific interventions should be given
lowing are some of the gains the beneficiaries in
perience from the planning and surveying of their

6.2.1

The main obf
informal g re land tenure is an important means of improving the standard of living
rmal settlement. Wisiecure land tenure, those living in the informal

e loiigerm investment commitment in the land, which would not be possible

mstance characterized with persistent fear of evictiondgvédramenas the

settlement 8§
in the present
land ispubilic.

Ihwagi informal settlement has a long history having been established in the 1950s. Therefore, the
original inhabitants of the land have occupied it for over 50 years. Despite the long duration, the
Government has not been able to formally alienagdahd to the settlers. Therefore, toenplete
planning and surveying of this informal settlement is seen as a major milestone as it will lead to
issuance of title deeds. This will be a big relief to the inhabitants who have waited for decades for
title deeds. With secure land tenure, it is possible to expect increased interest in the development of
the land by the land owners as well as County and National Governments.
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6.2.2 Women empowerment in relation to land rights

In relation to the security of tenure, emted women empowerment in relation to land rights is a
key impact of tenure security. The project laggphasis on joint titling for spousaswell as allovs

for changes to the Title beneficiary list before final printing of the tifles isa meansd safeguard
women rights to owning lanthat has ensured more women beneficiaries (at 30) as compared to
men (24)t4

6.2.3 Improved Housing

Housing inlhwagi settlements are of poor quality made up of ruste
flooring. These conditios may be attributed to insecurity of te
tenure of the land secured, it is expected that the beneficiadiagnNag
invest in better housing for their families.

6.2.4 Improved Infrastructure <
Infrastructure is vital to improvement of informal S{itlegents struction of roadwill open
et s
10
e :

g, timber walling and

up the settlementto other social economi uch as investments, improved security,
accessibility to public services among t ater, healtbatien, social and urban
i ntegration, amo Thus, the benefic

Currently, @cessibility in the inforigal set iIs a major challenge as roadsaa@v and

poorlydevelopedRoads propd® t 2010 plae aonexistent on the ground as the plan
was never implemented, oth¥ Bwone of these roads wayleaves were adopted in
the new approved.PD dBr KISlimpacting onPAPs who have been provided for
mitigationwithin this @RAP. @proved LPDP proposed 9m and 6m roads within the settlement
to promote acceg®ibify and ci tion. See figie

In addition,89Ner c t eadcesP domdstic water supply from the river/stream, thus
predisp onmental and jlic health risksThere is need to improve access to
safe drin r Ny the informakttlementwhich is possible as the approvedDP provides
sufficientwa o lay various utilitiesFor instancenewroad wayleavebave providedpace

for laying of wat® pipedy Nyeri Water & Sewerage Company Limited (NYEWASCO)

6.3 Negative impacts of the project

35 structure owner PARsd 2 Institutionsvere negtively affected by the project; this section
details the impacts experienced.

14 Additional gender and land rights sensitization will be carried out as detailed in Chapter 2 of
this ARAP. This might lead to more female beneficiaries.

49



Table 61 PAPs breakdown
Type of PAP Number Category Number

Structure owner PAPs 35 Vulnerable PAPs 28

Institution owned structure PAR€hurches) 2

Total 37

Table 62 below shows how different genders were affected by the project.

Table 62 Project impacts according to gender
Category Number AD ution

Men 9 25%
Women 26 5%

Total 35 ‘ 100%
6.3.1 Reduced Plot sizes w

e, the beneficiaries did not experience loss
le periencedninimumreduction of

ject benefits of security of tenure and
duction in parddiswever to minimise
geation exercise, the following measures were

Ihwagi informal settlement sits on public la
of private landThebeneficiariesn Ihwagi i
initial plot sizes due toewroad waylegyedn'8
improved road network outweig”the Qqini
significant loss of plot sizes _du
adopted:

a.

inimal loss of plot sizes to provide for accessibility, tenure regularization will
be realized and each beneficiary will be issued with a title.deed

The Community was sensitized, agreed and endorsed theum loss of plots sizes during the
validation and approval of the LPDP to provide for access to every plot as this will enable the
success of the tenure regularization.
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6.3.2 Localised Displacement of 2 PAPs

Planning and surveying @iiwagiinformal settlemetresulted idocalised displacemenf 2 PAPs.
Due to proposed road wayleaves alignmémjr plots were truncated and the remaining portion
was too small to put up a dwelling unfthis necessitated thdwcal displacementib unoccupied
land within thesettlement2 residential houseand 2 pit latrines weraffectedduring the relocation

Following discussionshe community(through the SECproposed andgreed ttat these PAPs be
allocated the unoccupied land existing within the settlement which wisient to resettle the
displaced PAPsThe plan also shows they received bigger parcels than what they had previously.

The2 PAPs were shown the parcels by the SEC and voluntarily agreed @ move rather than occupy
small parcels that would not allow themough space for rebuilding ures.

6.3.3 Loss of Structures

1 ojeltviegi informal
e Of loss identidieThe
ainlyusedas dwelling

Given that 75structures were affected by the planning and
settlement, including houses, kitchens and pit latrimes |
structures are of temporal nature (wooden walls and eafben
units by the ownerslThe impact on the structures two-TOlgL
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Ci

i. Total loss: where the whole structur ed@ to be removed or where thearegltinot

be viable and functional. This apph tr es comprising 2 hd@gas)atrines,
6 kitchens, 7 animal sheds angy1 stORg.
ii. Partial loss: where part of strucye WMl be affected, and the residual will still be viable

and functonal with re Ion/r@gairs. This loss applied to 41 structures. These include
39 houses, 1 church dR s

52 structuresvill be y tht noadwayleavesvhile 23 structuresvill be affecteddue

to boundary reali of the residential houses, Ri#d®s have adequate space to
rebuild their str , since the houses were partially affecigd houses were fully
affected resu losses i.e.ldwalised displacememtses)the PAPwill still use

these s rimgg@nstructiorand 