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DEFINITIO N OF TERMS

Abbreviated Resettlement Action Planis a resettlement document prepared to mitigate impacts that has
affected less than 200 Project affegbedsons in accordance to World Bank OP 4.12

CompensatioriFacilitation meanspayments made in cash riecognition of loss of assets and Livelihoods
resulting from impacts caused by planning and surveying.

c. from one
urvey activities

Complete Displacement:meansthe displacement of &tructure owner or institution
parcel of lad to a different parcel of lanoutsidethe settlement due to the planni
including demarcation of roads.

Cut-off date is thedatethe census begin®ersons entering and/or oCCdi
this date and not included in the inventory of PAPs moll be ationSimilarly,
fixed assets such as structures, established after tiodf ciaite Will not be EaQiitated

titive ni

Project Affected Person(s) (PAPsare personshouseholdsenterprisesandpublic or privateinstitutions
affectedbecause they may lose, be denied, or be regtrictg® access to economic assets; lose shelter, inc
sources, or means of livelihood. These pers ar achepger or not they must move to another

location.

Market rate: The selling price of a commodity in the open co

Rehabilitation Assistance is the additio su t, @ver and above compensation accorded to the
vulnerable or atisk members of the ct om ity during implementation of the ARAP e.g. labor
support.

s displacement ofséructure owner or institution PA&tc. from
of fand (within the settlement) due to the planning and survey

Relocation/Localized
one parcel of lagh to a di
activities including dem

Replacement cos
cover full @st of an@hrelated transaction costs and taxes. The cost is to be based on Market
(commercial r i enyamwvlfor sale of land or propertyithout depreciatiorin addition to

fees; a.nTderefpre,fpr Rapfagement®g) forshbuses tand mimer ¢ ¢
evailing cost of replacing affected structures, in an area and of the quality simila
pf the affected structiaemarket rates withoutepreciation.

Resettlement@€tion Plan(RAP) or Resettlement Plan is a resettlement instrument (document) to be
prepared when program locations are identified. In such cpke®ing and survey activities including
demarcation of roadkads to physical displacement of persons, and/or loss of shaiér/or loss of
livelihoods and/or loss, denial or restriction of access to economic resources. RAPs are prepared by the p
impacting on the people and their livelihoods. RAPS contain specific and legal binding requirements
resettle and compenséeilitate the affected party before implementation of the project activities.
According to provisions by the World Bank OP 4.12, RAP is prepared where project affected persons ¢
more than 200 while an Abbreviated RAP is prepared where project affecsetdpare less than 200.



ResettlementAssistancemeans the measures to ensure Biaject Affected Persongho may require to be
physically relocated are provided with assistance during relocation, such as istufting allowances for
ease of resettleme residential housing or rentaleental allowancevhichever is feasible and as required,
for ease of resettlement.

Resettlement Policy Framework (RPF)has been prepared as an instrument to be used throughout the
informal settlements improvement projectplementation The RPF will be disclosed to set out the
resettlement and compensation poligsganizational arrangements and design criteria to be applied to mee
the needs of the people who may be affected by tHeqardhe Resettlement Action PlaiSsRAPs 0) f c
proectwill be prepared in conformity with the provisions of this RPF

Survey means d00%field assessmemarried out to identify and determine the n

PersongPAP).

roject Affected

Squatters are those who have extended thsdtlementsinto Governmeg
right or claim to the portion of the lands

Vulnerable Groups include all those affected by the proje
women and children headed households, indigerpmaple, iing™ with Disabilitiesethnic

legislation. %
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EXECUTIVE SUMMARY

Project description

The Kenya Informal Settlements Inguement Project (KISIP) is a fivgear projectjointly financed by

the World BankFrench International Development Ager(@y=D) and Swedish International Development
Agency (SIDA). It is implemented by the Ministry of Transport, Infrastructure, usind &rban
Development with the aim ofimproving! i vi ng condi ti on Hmugly a 0 <
specific interventionghat include enhancing tenure security, settlement lexel , infrastructure
services provision, and planning for futundan growth

KISIP became effective in June, 2011 and is implemented in fourteeg
where Chorongi informal settlemerit one of the former cg
settlementsChorongi informal setimentis located inR u r
Central SubCountyin Nyeri County.The settlement, measesaR
of 147 peopleurrently residing there.

Nyeri Coun
the beneficiary
Ny eNyeri To

As a first step, towards accomplishing theykdeve objective (of regularizing the tenure), a
settlement Local Physical Development Plan (LRPP prepared which led to some minor adjustme
into the existing settlement structure/inhabitai@n. C Aypersons were aftted. Towards

addressing thenpact on structuresivelihood a abilityan Abbreviated Resettlement Action Plan

i rti tion and endorsement from the local community
ramework for KISIP, prepared in accordance with
at pr elps@Eutianal and impleanendatioa p p

and the entitlements are based on a
the World Bank©os
arrangements develop

Responsibility

asked with overall coordination and execution of the Project.

- Procurement ofonsultants to undertakPlanning and Survey for the different
settlements as well as undertake Resettlement Action Plans to mitigate an
negativeimpacts resulting from Planning and Survey.

- Ensure all processes associated with tenure regatiar?’ are complete to
facilitate ssuance of title deeds to beneficiaries

- Undertake and participate in stakeholder Consultations and sensitizations
including sensitizations on Joint Titling with The Chief Land Registrar.

- Management of Grievanse

- Ensure Implementation of thisRAP upon apmval

! Abbreviated Resettlement Action Plan are prepared in accordance to Wokl@©Bah12 when impacts affected
less than 200 Project Affected Persdios Chorongi, 12 PAPs have Been Affected).
2 Tenure Regularization Processes are described in detailed in Chapter 2
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ii. County KISIP Team: this is| - Tasked with implementing National KISIP directives within the county.

National KISIP - The main linkbetween the &tlement ExecutiveCommittee (SEC)and the
representation at the Coun{  National KISIP.
Level - Ensure the couw is fully aware of KISIP Projects being undertaken within
County.
- Management of Grievans
iii. County Government of - One of the key stakeholders in the KISIP Booj
Nyeri: One of the selected | - Tasked with selection of Informal settlements to undergaienure regularizg
counties where KISIP - Facilitate all KISIP interventions in selected informal_settle@ents
Projectinterventions are - Approval of Local Physical Development Plans itanmn

being undertaken

iv. Settlement Executive - This is the linkbetweerthe community an IP
Committee: Tis is the - Ensure adequate and compr ive i0 arried out in al
communityrepresentation iy Tenure Regularization activiti
the KISIP Project

V. The Community: This is thg - Actively participate in consultatio

primary st&eholderthat process being carried g

will benefit from KISIP - ure regularization by ensurisgbitrieficial tg
tenure regularization them

interventions - Validate and_a Bettlement level prepared Local Ph

vi. The Consultant: A -
professional in the field of Plan and prepare Resettlement Action plan to mitiga
urban planning tasked with|  displ [
Planning and Surveyof
selectedinformal settleNge

are approved by all relevant authorities
ed and accurate list afulre regularization beneficiaries in t

Planning apd Sur
In March, 2017

articipatory planning and survey process in Chorongi informal settlemet
inate in tenuegularisation for the residenthe informal settlement haal
3. Since this plan had not been approved, it was not implemented. In additi

Land Titl ing In Chorongi

Land titling in Chorongi has been a community led process where all beneficiaries and stakeholders w
involved from the onset of the project. The formation of the Settlement Executive Committee (SEC) ensur
that constant communicatiomé consultation is carried out between the community, the consultant, the
County and KISIP. During Planning, the consultant involved the SEC in making transect walks aimed
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identifying existing plot boundaries of beneficiaries which led to the preparafithe settlements Base
Map.

A community visioning process whebeneficiaries proposed expansion of the main roads in the settlement
and realignment of boundaries that were not reguldigrmed the preparation of Local Physical
Development Plan withlpts corresponding to each beneficiary. The community was made aware anc
agreed that for titling to be successful, access to every plot is mandatory thus minimum reduction in p
sizes in lieu of provision of road way leaves. This informed the succéissfuével of apgroval of the Plan

by the community with the plan generatidg plots comprising of 2 churches, 1 public ensary, 1 public

primary school, 1 cattle dip areh,commercial areal community centrand 2 | wned plots
The breaklown on the individually owned plots is as follows: h

1 1 plotis ceowned by 4 female bbeficiaries

1 1 plotis ceowned by 3 male beneficiaries

1 1 plot is ceowned by 4 male beneficiaries and 1 female beneficiary

1 19 plots are owned byadividual male beneficiges

1 4 plots are owned by indidual female beneficiaries
The commercial areditle will be held by the County @@ meMi and the permanent Secretary,
National TreasuryTherefore, the total number of diré eficiaries isAdRoad hierarchyf 10m, 9m
and 6m roads was adopted. The consequent Of thefiplan by the County and Director of Phys

Planning formed the basis of tenure regulari

Surveying and placing of beacons was G SEC in the preseeceryfbeneficiary further
building on community participation ss. The resulting survey plan will form the basis c
allocating title numbers to benefigiari impacts resulting from the planning and swamdying

[ cumented in this ARAP. All Project Affected Persons wel

To ensure the benefici
the Chief Land Rg

@ available title registration and the corresponding benefits KISIP :
t more settlementiented community sensitizations on titling and

as we the Title beneficiary ligotgefinal printing of the titles. The Land Control
j@portant role in regulating land transfers asateynandated not tapprove

ARAP, tf ional Land Commission as the custodian of Public Land, will officially transfer the land fron
public to indW beneficiaries through issuance of titles as per Kenyan Land Laws.

Planning and Surveyinglmpacts

Planning and Surveying Witesult in tenure regularization whose positive primary impact is issuance of title
deeds to beneficiaries. In Chorongi Settlement, no beneficiary completely lost land they had occupi
through this process of tenure regularization but minimum portionsnaf were surrendered to road

reserves in order to provide access. The beneficiaries were adequately sensitized during the commu
visioning that the minimum portions of land handed over to road reserves were necessary to facilite
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issuance of titlessaeach plot must have access. However, implementing the approved LPDP will result i
impacts on some beneficiaries in the settlement, related to loss of structures and livelihood. The prepara
of this Abbreviated Resettlement Action Plan (ARAP) is deddowards identification and quantification

of all losses/impacts that will result from the implementation of the proposed land tenure regularisation a
to provide adequate mitigation measures in conformity with the World Bank OP 4.12, and the Gotvernme
of Kenya Policies and Laws.

Impacts onProject Affected Persons PAPS)

This ARAP is limited to impacts caused by the planning and surveying of C gNinformal settlemen
which affectsl2 persons, of which 1 is a trader and 4 are vulnerable.

Table B2 PAP caegorization inChorongi hformal settlement

Type of Pap Number Cam ( \‘*Iumber

Structure Owner PAP 12 Vulnerable PAP
Total 12

Survey results shows that more male PAPs have b cted at 83% while women are 17%. 42% of
affected PAPs ar married. A larger proportion cation qualifications (50%) followed by
secondary education (42%) and adult edugatio . ccupation profile for the PAPs shows tl
majority of them are casual labourers (58%).
vulnerable.

Table 63 PAP flow Information ta

Vulnerabl&

2 male PAPs Were classified as \warable because they were above 65 years of age. In addition, 2 femals
PAPs were also identified as female household heads therefore vulnerable. Apart from entitlements
outlined in the KISIP RPF, these PAPs will also be recommended for enrolment intocheditional
national safety net programmes such laga Jamii and the Older Persons Cash transfers (OPCT)
programmerun by the government of Kenya Ministry of Gkem, Social Services and Sports. These provide
a monthly stipend for qualifying older perss. As part of additional assistance during relocation, the RIC



and SEC will ensure that Vulnerable PAPs are assisted in reconstruction of affected structures dur
implementation period of this ARAP.

Project impacts

The results of the inventory of afted structures i€horongiinformal settlement revealed that a totalldf
structures.The impacts on structureare twofold:loss due to inteboundary realignment; and loss due to
road expansionyhereby 3structures were affected by road expansion wtilstructures were affected by
inte-boundary realignmentin terms of magnitude of impact, 7 structures were f affected while 7
structures were partially affected. 12 Aond trees and 10 fruit trees will be affect the exercise.

Table G4 StructureRelated Impacts

Cause of Impact Number of affected | Type of Impact ffecte‘b
structures stru

Boundary 11 Fully Affected
Reaa“E‘kbLansion 3 Partially Aff\ 7 .
Total 14 Total

Table G5 Affected structures in Chorongi In al

Structure Road expansion ndar djustment | Total structures
L N

Pit latrine 0 3 3

Farm house 0 ( \F“ 1

Main house 2 7 9

Kiosk QW S Do 1

TOTAL E 11 14
There were no comple ig@lacements or relocations in the settlement. All PAPs wetk retait
within their locations o arcels . Since planning was desiuini . e . pl anning tf

i s6 with
access an®nab
as to ep achieverd benefit the community felt overrides the minimal reduced plot
i ro informal settlement occupy public lante Bg the benefits of a title also
land that enhances investments and eliminates chances for eviction as

d i Ssthrere wasimmimal teductioneofpiardek sizés godprovide fore |

The preparation of this Resettlement Action Planwadgud by t he wupdated proj
Framework (RFP) i.e. prepared in 201t4s based on a number of methods including

3 Refers to Planningnd Upgrading f a s et t | e mway peopte have setded. This.means ntodifieation of
boundary alignments is minimafith less disruptionPlanning exercise mostly focuses on improvement/expansion of
roads to improve on accessibiliyhere necessary.h€& Local Physical Development Plan &sreflection of the
settlementxistingpatterns i.e. structures and plots on the ground
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Review of relevant documents

Community and stakeholder consultation

Socioeconomic survey and census of the PAPs asetss

Valuation of assets and livelihood losses, and preparation of asset register
Preparation of PAP and Asset register

D O O T 9D

Community Consultation and Participation

discussed during these meetingsadditian, an ARAP PAP sensitization, fire
and presentation of draft ARAP was held dh\arch 2018 in the settlegg
the PAPs (9 male and 3 female); County Government of N
GovernmentDuring this meeting, PAPs and the SEC were

Table 6 Community Participation Meetings

No. | Meeting Session| Date Participants Key issueddiscussed
Male Female
1. Stakehdders 14n County Gover n 1 Introduction to the
consultation March, | Nyeri _ settlement anc
meeting 2017 KISIP Nyeri 1 0 sensitisation on th
CommuWe‘s\' 21 10 planning process
a
National Land| 2 1
Commission
\ Tota N, 26 12
2. Planning procesg 30th Community Members 23 5 Presentation and
March, (W Government o 2 0 discussion of the 2003
2017 i draft plan.
KISIP Nyeri 1 0 T
y. : Community Visioning
KISIP Nairobi 2 0
National Lad | O 2
Commission
National Government 1 0
Total 29 7
3. LPDP of | 4" April, | County Government o 2 1 Beneficiary validation
Beneficiaries 2017 Nyeri and tentative PAFR
validation KISIP Nyeri 1 0 identification
National Govemment 1 1
KISIP Nairobi 2 3
Community Members 40 13

4 An additional meeting had been held by KISIP to introduce the consultant to the community.
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Total 46 18

4 PAP verification | 6" County Government d 3 0 This recalled the
March, | Nyeri ARAP process and
2018 National Government 1 discussed the draft
NLC 1 0 ARAP report before
Community members 9 4 approval. RAP
Total 13 5 implementation

process and propose

Implementation of the ARAP

The primary responsibility for thémplementation of this ARAP [ ith KISIP who will ensure all
PAPs are adequately facilitated according to the budg ivi ill be concurrent with the issuar

RAP Implementation @mmittee(RIC) for Nyeri
KISIP Resettlement Policy Framework has

ARAP Imple mentation Budget
All persons affected by the project
combination of facilitation packages
the impacts as outlin :
replacement cost becau
similar materials.Valuatj
respective livelihood aetivity a

with issuar‘enf titkr. ‘

This information has been redacted for confidentiality and to protect privacy.

erJism

redress while '@8Calationethanisms include the RAP implementation Committee (with membership from
both national KISIP and County government) and the Courts of Law (highly unlikely since the process h
been community led). A grievance log will document all grievances and theiuttes status and will be
used to monitor GRM progress.
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Monitoring and Evaluation
The ARAP Monitoring and Evaluation Framework that has been adopted involves internal monitoring b
KISIP; impact monitoring commissioned to specialized firms; and an AR#&Rp:tion Audit.
The Monitoring Indices include:
i. Number of PAPs facilitated
ii. Vulnerable PAPs assisted in Rebuilding Structures

iii. Number of Titles Issued

iv. Number of Joint titles for Spouses Issued \
v. Grievances Logged and resolved
Commitments

To ensure this ARARsifully implemented, KISIP commits to theS@llowin

q according to provisions of this RAP including
implementation schedule.
1 and resolved in a timely manner as indicated i

' KISIP through the NLC will wit
beneficaries an

approval of this RAP begin issuance of title deeds to
APsg;oncurrentlywith compensation.

1 KISIP and Area Chi derf@ke sensitization aimed at ensuring the community doas not
treesrather con e th unity assets

1 KIS® andfife ar hieflwill undertake community sensitizatarautionthe community against
iolenc€GBV) related to issuance of title deeds and land management
use offtompensatifamds by spouses. The Settlement GRC will be key to prevent and

1 KISIP will work with the County Government of Nyeri in ensuring the susialibaof the project.
The County will be part of the RIC in implementing this ARAP, part of the grievance resolution
mechanism, provide additional assistance where necessary to vulnerable PAPs in rebuilding th
structures through the SEC, undertake tguaent control, Clearance of structures on road way
leaves after the expiry of setemolition period as well as protecting the road reserves from future
encroachment by beneficiaries and/or any other actors.
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KISIP will issue a minimum of onreonth notie@ after compensation is issued to PAPs to enable
them salvage their assets.
KISIP will undertake Monitoring and Evaluation of this ARAP during and after implementation as

indicated in Section 11.0.

N
N
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CHAPTER ONE
INTRODUCTION

1.1 Introduction

The Government of the Republic of Kenya pregathe Kenya Informal Settlements
Improvement Prect (KISIP) as part the national strategy to address i

disparities in livehoodsa nd qual i ty o fs uranfareas, whe latte@oh whicke ny a 6

Settlements Improvement Reat (i) The Kenya Slum Upgrading Progre
the Nairobi Metropolitan Services Project ANISIP) to_be fin Morid Bamk
(KISIP RPF, 2014)

the Informal
development. The project
2038rough priority

The aim of KISIP is to facilitate the improvement
settlements through security of tenure and municipal in
will contribute to the overall Government gg@als for
interventions inthe following areas:nistitutiona
tenure and investing in infrastructure ingi
consultation withcommunities; and

living ci

ettlegnents based on plans developed in
acille planning to better anticipate

and also finances program management activities
baseline platform and systems for monitoring and

regularize tenure in urban slums and includes financing for the
of activities: community organization and mobilization, identification
tion of settlement boundaries, preparation of Part DexglbPlans,

ce of letters of offer/allotment to individuals/groups.

ting in settlement restructuring and infrastructuseipports implementation of
settlement upgrading plans developed at the community level, investment in
settlement leveinfrastructure and, where necessary, extension of trunk infrastructure
to settlements.

4 . Planning for growth: Supporting delivery of affordable housing and servicediland
supports proactive planning to dampen the growth of new slums and mechanisms for



delivery of land and housing that can enhance affordability for micaie low
income households.

The Program activity coversl4 counties each of which benefits from activitisformal
settlementsmprovement.

KI SI P6s second c¢ o mp o naritytmeansthaepahnag and surgeyihge n u r e
of informal settlements creat@basis for titling of land in the selected mforma
Enhancing security of tenure of land in the informal settlements is criti moting the
social wellbeing of theulnerable inhabitant€Communities ininformal [
the past been disenfranchised through illegal alienation and
regularization will make it possible for the occupiers of the | Sdhal ts to
make bngterm commitment including investment. In 2 for County
Governments and development partners to allocat re and services
investment in the informal settlementgven the plann
infrastructure Settlement upgrading plans and surve
infrastructure and services needed in each infognal settle
systematic investment in the settlement.

s provide a sound basis for

1.2 Chorongi Infor mal Settlem

Chorongi informal settlemems one Qf th
the landless as a result of
Constituency, Nyeri Central
approximately 10.2 acreg
settlement has
comprising of 2 ch e
commercial areg egiand 5 individuals owned plots The breakdown on the
individually ownrp;lots I

7T 1 pIot‘is ceowned by 4 female beficiaries
1 plot is ceowned by 3 male beneficiaries
1 plat is coowned by 4 male beneficiaries and 1 female beneficiary
19 plots are owned bydiividual male beneficiaries
4 plots are owned by inddual female beneficiaries

oM@l villages establishedhr 1950s to settle

logated iNnRur i ngdu ward, Ny e
eri County. The settlement measures

f 147 peopleurrently residing there. The

f 5 peoplée settlement hageneratd 33 plots

T
)l
)l
1

rcial areditle will be held by the County Government of Nyeri and the
perman8@t Secretary, National Treasuifnerefore, the total number of direct beneficiaries is

42.

The settlement is located near main roads leading to Othaya and about 5 Km from Nyeri
Town making the settlement to be a prime place for investment and growtrms of
livelihood, here buseholds engage in different types of agriculture (livestock and crops),
growing maize, bananas, horticultural crops, fruit trees, etc. Livestock kept are dairy cows



and poultry, etcHowever, sall land sizegat 0.1 acresyepresent a major constraint to
farming in the informal settlement. Therefore, sustainability of farming in the informal

settlement hinges on adoption of high vatrep types adaptive to small land sizemd
perhaps different methods of farming, such @eghouse farming

56. '“l ”i ¥ [ J“I :"TI
LAIKIFIA MERL
=] M=
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B
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5| e < | ] wveR Town
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*  Promect Senbementy TETU
Rl h
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} MUTANK :IN}HI(mIdT} . v as _—
T T T 1 T 1 I T T
% % 34 » LD L
Qyure Cho i inf@imal settlement locational map
I P6s I nterventions in Chorongi

ure i€horongiinformal settlement is classified as public land. This lanckid h
by Ny&ti @0unty Government in trust for the people and administered on their behalf by the

Nationa®and Commission.

KISI P éomponent intervention inChorongiinformal settlement entails physical planning

and surveying of the informal settlemeihis leads to thelevelopment o& Local Physical

DevelopmentPlan (LPDP) for the settlement. The surveying component will ensure the
settlers are issued with title deeds for the plots they ocelibylirect beneficiaries (which

include institutions) will be issued withlgtdeeds.

3

nf o



To achieve the objective of the second component, KISIP is working with relevant national
institutions, counties and local institutions. At the national level, institutions involved include
the Ministry of Lands and Physical Planning, Nation@nd Commission (NLC) and
Ministry of Transport, Infrastructure, Housing and Urban Development. The counties are
represented by the relevant ministry that houses the Physical Planning functions, KISIP
County Coordination Board and the survey department.ldded community is represented

by the Settlement Executive Committee (SEC) which is a representation of afl stakeholders at

impac®s which
result oplanning
mitigation measures i
conformity with the World Bank OP 4.12, andfiiGeV@snment ot Keny#&olicies andLaws.
compensaon for their loss of
Asures and support fdnerable
GRC)has beenestablished, to
ettlemengsues, compensation to PAPs

structuresat full replacement coglivelihoo
groups. Additionally, a Grievance R
acknowledge and resolggievancegiising
and issuance of title deeds

15 Scope of themgs

The scope of thié

A
a. Develop a ARAP for the settlement in line with national legislation, KISIP
Resettl ement Policy Framework and world

»

Study the Soci@conomic reports undertaken during planning and surveying aimed at

identifying data relevance, adequaapd the gaps therein in preparation of the

ARAPS

c. Develop innovative resettlement optioriegally sound, socially, economically and
environmentally sustainable) for tiAPsbased on existing situation and context of
each settlement, best global resettletyractices.

d. Conduct extensive and -oepth stakeholder consultations with all project
stakeholders.

e. Documentacceptable entitlemesito guide compensation and other mitigation actions
to Project Affected Persons (PAPS).

f. Compile an accurateAP and Assategister(see annex 1)




This ARAP isthereforelimited to displacements caused by the planning and surveying of
Chorongiinformal settlemenivhich resulted in 12 PAP3he impact on the structures will be
two-fold: loss due to inteboundary realignmergnd loss due to road expansjomhere3
structures were affected by road expansion while 11 structures were affected by boundary
realignment.

Further, 7 structures were fully affected by the project while 7 structures were partially
affected. There were nmomplete displacements from the settlement. Every b&geficiary was
allocated a plot and will receive title deeds during implementation
implementation schedule of this ARAPlanning andsurveying will affeq tu

already ocapied plotsand as a result, there was no complete 109§ %

beneficiary in the settlement
The ARAP does not covecompensation for any Ios‘of Iande

informal settlement occupy government laice planning habeen done #situ, efforts
have been made to ensure minimadludion parcelsizesto provide for access which a
requirement for successful titling procesSince Planning was communilgd, the
community was made aware of the minimum reduction in pressandhe benefits of tenure
regularisation and titling The community fully endorsed this provision leading to the

approval of the LPDP by the community.\V



CHAPTER TWO

LAND TENURE REGULARISATION AND TITLING IN  EYING OF CHORONGI
INFORMAL SETTL EMENT

2.1 Introduction to Land Titling

Community organization and mobilization, identification and del
boundaries,Preparation of settlement base map, community vi
approval ofLocal Physical Developent Plans (LPDPsKettlemg
as per LPDP, preparation of ARAP to mitigate imp
sensitization on title registration and benefits of tit
issuance ofitle deed tahe beneficiaries (including P

ey, community
of ARAP and

Indicators Timelines

Stage Activities

Mobilization | Community
Stage Mobilization
Introduction of

Equal Undertaken
representation in
SEC composition

KISIP activities in Community

Chorong|Set erm Welcomed the

Ou project as they

object have been waiting

Plangi on title deed for a

wh long time.

[ Community

® deeds? committed to
embrace and
support the
project until
completion
e
: Transect walks Community | KISIP Base map of Undertaken
and physical| guided by SEC SEC County Chorongi
Preparation | 45 Beneficiaries Consultant | Government Every Beneficiary

identified. is enumerated

Existing Plot Paricipation of

Boundaries form SEC ensured thal

basis for Planning only members of




and surveying Chorongiare the
100 % Beneficiaries
Socioeconomic Beneficiary list
survey of representative of
Beneficiaries women
beneficiaries.
Visioning A community led Community | KISIP Active Women Undertaken
and Plan visioning process | SEC County participation in
preparation | Community Consultant | Government every planning
prioritizes stakeholder
accessibility meeting.
Community
involved in
preparation of plan
that best represents
their interests.
reduction in plot
sizes to provide
accessibility and
facilitate titling
Plan A community led P Community Undertaken
Validation | validation of plan ty approval of plan
and ensured communi vernment County and
Approval vision is repr Director of
Physical Planning
approval of Plan
step towards
tenure
regularization ang
issuance of titles
Community | KISIP Women aware of | Undertaken
SEC County plot boundaries.
en asked to be| Consultant | Government Impacts and
present during PAPs
exercise and shown documented
boundaries of new
plot where beacons
have been placed.
Identification of
impacts
Validation Every beneficiary | Community | County Women ensure | Undertaken




of allowed to scrutinize SEC Government correct details arg
Beneficiary | the beneficiary list | Consultant in the beneficiary
List to ensure correct KISIP list and sign
details have been against the detailg
input.
Women encouraged
to participate.
Approval of | Survey approval anq Survey of KISIP New RIM
Survey Plan | adjustment of Kenya forwarded to
Registry Index Map Ministry of
(RIM) to include for Titling
individual surveyed process.
Plots nunbers
ARAP Preparation
ARAP Identified impacts | Community Undertaken
Preparation | are as a result of SEC
planning and survey Consultant
are identified,
documented and
mitigated
ARAP Ensure client ApprovedARAP | Ongoing
Approval commitment to to guide
implementation of implementain
process and
issuance of Titles
ARAP Consultant | Facilitation of Not yet
implementat PAPs undertaken
GRM
Issuance of Title
Deeds
(undertaken after
facilitation)
Sens Registrar of Titles | Registrar of | County More women Ongoing
Sensitizes Titles Government aware on Joint
owner ship | Beneficiaries and | Community | Consultant | Titling
their spouses on SEC Men allow for
(i) Joint Ownership | KISIP joint titling with
of titles spouses.
(i)~ Types of Beneficiaries
(iii)r eg'StéZtr']Z?ﬁs of aware of Benefits




the Titles

of the title being

(iv) Conditions issued.
to be granted on Beneficiary
leasehold Titles ( .
See Attached grievances
exampleof adequately
Leasehold Title) addressed
(v) Law

requirements in
Regulation of lang
transactions

Change of | Beneficiary list open Community | County Increased
beneficiary | for final change of | SEC Government on Joint
List names to appear in | Consultant €
the title KISIP
Titles The final beneficiary| Ministry of Signed Titles are | Not yet
Printing and | list is the basis of handed overto | undertaken
Signing printing of Titles National Land
Commission for
Approval.
Gazzettemer| The NLC approve The names of Not yet
t Beneficiaries is | undertaken

officially
published in the
Kenya Gazette as
individual title
holders securing
their tenure

Titles are
respective
ficiaries in a
public event.

County

Beneficiaries
finally have
individual titles to
their land. Tenure
regularization is
complete

Not yet
undertaken

2.2

Planning Phase

The assignment began with an intention to plan notice in the local dailies and public notice
boards. This was aimed at informing the relevant stkehs and the general public on the
anticipated planning and surveying@horongiinformal settlement.



In the settlement, the assignment began with a reconnaissance survey of the informal
settlement, with an aim of familiarising with the stakeholdersthadettlement. In addition,

key institutions relevant to the study were visited. These included the County Government of
Nyeri, National Land CommissieNyeri County, KISIP NairobandKISIP Nyeri County At

the local level, local communities are repreasd by Settlement Executive Committee (SEC)

with a membership of aboutSlFigure 21 bel ow shows the stakehc

framework in the settlement. \

N
N
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Ministry of Transport,
Infrastructure, Housing and
Urban Development
Houses the KISIP and provides
policy framework
Coordination of KISIP activities

Ministry of Lands and
Physical Planning
Responsible for planning,
surveying and tiing of the
informal settlements

National
Government

\_/

KISIP (Nairobi)

Coordination and implementation o
KISIP activities

Y -

Nyeri County
Government

1. Conflict resolution;

Local Community

Participate in all activities relating to planning and
surveying of their settlement

Settlement Executive Committeerepresentative of the
community whose role includes

2. Safeguard interest of the community

E AN 2

Nyeri County KISIP Coordination Committee

Coordination and implementation of KISIP
activities in Nyeri County

.

COUNTY GOVERNMENT OF
NYERI

CEC Lands, Housing and Physical

Planning

Chief Officer Lands Housing and Physicg

Planning

County Director for Physical Planning

County
Assemblyof
Nyeri

District Survey
Office

National Land
Commission

Manage public
land on behalf of
the national and
county
governments;

Encourage
application of
traditional dispute
resolution
mechanisms in
land conflicts;

Figure 21 Roles and responsibilities in the institutional setup
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2.2.1 Community Senstization on Planning

In Chorongi informal settlement three community planning meetings were conducted, i.e. (i) at t
beginning of the planning process and sdceconomic survey, (ii) Discussion of the draft 2003 plan
and community visioning, (iiiBendiciary validation,approval of the final socidb economic reports,
LPDP and other reports. Table2Zhows the participation and key issues discussed, as well as gend
representation in these meetings.

avenues fothem to develop the land, access financ i ong other benefits. Desp
occupying the parcels for many years, the communit cognized ownership rights
witnessed by lackf legally recognized docu aoheccupation The titles

would however change this.

ined Constitution 2010. The community w
ership of land by womeinthus plots where
regi st er gantownershihoé w
ith both spouses to be registdreck \there

2 . Gender concerns in land ownershi
alsosensitizedhat the Costitution,allo
the womans the household h
titles between spousesas al§o enc
were such agreements

Table 22 Commu Ings
No. | Meeting D Key isaes
Session I discussed
1. | Stakehold®r 1 Ceu®y Governmen 2 1 Introduction to the
consultat yeri__ settlement  an
{i KISIP Nyeri 1 0 sensitisation  of
Community Memberg 21 10 the planning
process
National Land| 2 1
Commission
Total 26 12
2. | Planning 30th Community Membersg 23 5 Presentation and
process March, County Governmen 2 0 discussion of the
2017 of Nyeri 2003 draft plan.
KISIP Nyeli 1 0 Community
KISIP Nairobi 2 0 Visioning
National Land| O 2




Commission
National Governmen{ 1 0
Total 29 7
3. | LPDP & List| 4" County Governmen| 2 1 Beneficiary
of April, of Nyeri validation and
Beneficiaries | 2017 | KISIP Nyeri 1 0 tentative PAP
validation National Government 1 1 identification
KISIP Nairobi 2 3
Community Memberg 40 13
Total 46 18
4 | PAP 6" County Governmen 3 0
verification March, | of Nyeri
2018 National Governmeni 0 1
NLC 1 0
Community members 9 4
y | appr e
Total 13 5 implghentation
ss and
proposed
grievances
redress
mechanisnwere
discussed.
Gender concerns
on land tenure
raised.
Verification of
the PAP register

\\J

jon of in al settlement base maps
se Map entailed segerplentiaprocesses:

data and mapson the Setlement: Registry Index MagRIM), existing
graph map of the tetmentwere acquired in the form of hard ¢ep (for

: s) and soft copy aerial images for the site. The hard copy LPDPs and RIM:
anned and geeferenced using both GIS and CAD software i.e. ArcGIS and

(UTM) projection on Arc 1960 datunKISIP also provided a settlement boundary sketch as
sourced from the County Government of Nyeri.

2. Overlay aerial image and other sourced data. The aerial imagewas intgrated with the
digital PDPsand settlement boundary sketch provided by cliemxtract thesettlement site
boundary corner coordinate data fater ground verification of settlemersite boundaries.



This boundary (after verification) would later be dise demarcate the settlement boundaries
on the groundising key features

3. Establishment of settlement site survey controidUsing the RIM information, survey plans
were sourced in the neighbourhood of the settlement to identify previously used cadast
survey control points or existing property corner beacons that could be used as reference
verification of settlement site boundaries and site plan demarcation.

The result of this process was a b&se ich would later be used for the subsequent
physical planning ofgthe set . d structures on ground and claimed boundaries

P
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2.2.3 Sacio-economic survey of the settlements

The prepared base map was used as a basis for conducting thecencmic survey.

The structure maps in the settlement base map were used to identify the structures,
mark and number them according to the numberygges that fitted the informal
settlement. A digital data collection system was employed to undertake isocio
economic survey and generate the list of beneficiaries and MGrenced t

and methodology

A 100 percensocioeconomic surveyusingquestio
agreed eligibility criteria, andndertakerin close
representatives, i.e. SECs and KISIP Nyeri Co
was adopted:

a. ldentification, enumeration and - against identified

JiAgpropriate identification
documents (National Ident ip documents idsyidawful
authority) were asses e basis for issuance of identification
documents to the e ehold/busisesdech werescanned and

® f th@ stfuctures. All other attributes of the structures were captured
he questionnaire (Annex 3). Each gdotdentified by the
as measured by a metre rule to ascertairsitte Beneficiaries
retQine eir cuent plot locations and sizes apart from those that were
ected by road expansioaad boundary realignment

numeration of structure attributes: Alongside the spatial attributes, other non
spatial attributes of each structure were captured in the figdtignnaire
(Annex 3) such as names of the structure owners, and tenants, the entire
household of both structure owners and the tenants. All this and other
necessary data were captured in the digital questionnaire during the socio
economic survey.



d. Verification of socieeconomic data:The final socieeconomic data was
verified by the community representativasd county government at the end
of the exercise.

The end product was a tentative list of beneficiaries which was subjected to a
community verificatbon process. The verification process was continuous as copies
were left with the SEC for owners to also verify names and other details such national
Identification Card numbers.

2.2.4 Community Participatory V isioning Workshop

informality of the settlemendue to lack of title deeds
settlement.

nnectivity in the

2.25 Preparation and Discu f bpmgnt proposals

ussions dur.i h e

generdtelle 2.3)

Considering ng t

Option three: the
preferred option
Options Implement the draflf Prepare LPDP based (¢ Prepare a new LPD
LPDP without| ground survey picking of th{ based on é
modification settlement combination of draff
LPDP, updated bas
map, ground surve]
picking & settlers
input
ngt 1 The external It shows the plot boundarie|  The LPDP will be
boundary of the roads sizesral current lang aligned to
settlement as pe uses in the settlement minimum
the LPDP and tha fIt can inform effective planning
of ground survey reorganization of th¢ standards, roa
control are in  settlement sizes, re
tandem 71t shows actual plots an configuration of
9 The LPDP has occupiers, which is the setttment




established roa
network standard
that can inform the
conclusion of the

important in determining
the actual number of plot
and eventual beneficiary ¢
planning and surveying

thus reducing
redundancies.

9 Optimize on land
use, enhanci

planning and T It has pcked the changes thi  functionality, i.e.
surveying of the could have taken plac road and plots
settlement since the draft LPDP wa

prepared, i.e. subdivision.
T No one would be affected i

terms of impact or
structures. h
Limitatio | 1 The survey pickingg 1 The desired form an{ {Plots and road:
ns of roads and plot function of key land use  will change
within the will not be achieved give% leading toimpact
settlement and th that some roads are tc on 12 PAPs
draft LPDP are narrow, some plots are n{ It is time
incongruent, so i properly aligned, there ar consuming as |
will lead to also encroachment whid  requires more

displacements an
disruption

i Plots are of varying
sizes, with some
being overly small

previouslyn
The project

needs to be addresy and
the redundancies especia
on access roads will impa
the functionality of the
settlement

9 The shapes of some plots ¢

irregular

consultations,
redesignof some
sections of the
settlement and
agreement  on
several issues

provide for accessibility within the settlement. This was
doptive planning whpl@nningconsideredhe settlemet 6 a s
s p e Theekkeecisehnaostly focaseon impravement/expansion

oad h@rarchy system where main access roads were retained as 10m but reduce in
0 9m and 6m as they approached homesteads.



PROPOSED CHORONGI INFORMAL SETTLEMENT SCHEME

Figure 23 Chorong| wmopment Plan
Figure 23 shows giformal settlement. The plan will generate 33

plots comprisinggQf public dispensary, 1 public priméugocl cattle dip
area,1 commeicial ar munity centre and 26 individu@idiped plots The
br@kdow'n individually owned plots is as follows:

1 plot is ceowned by 4 female beneficiaries

1 plot is ceowned by 3 male beneficiaries

1 plot isco-owned by 4 male beneficiaries and 1 female beneficiary

19 plots are owned by individual male beneficiaries

4 plots are owned by individual female beneficiaries

E

The ercial areditle will be held by the County Government of Nyeri and the
permanenBecretary, National Treasuriherefore, the total number of direct beneficiaries
is 42 A road hierarchy of 10m, 9m and 6m roads has been adopted in the plan.

The primary tangiblebenefitto eachbeneficiay is a titledeed( landtenuresecurity) for
plots that were previously considered as public lands Ehadocumenttiat vests inhe
beneficiary the absolute ownership either freehold or leasehold against any other



claimants, and thusliminatesdisputesor evictionif any regarding the parcel ddnd. In
this contextatitle deed has the following benedit

1 Act as security/collateral for mortgage/loan from a financial institution. This
enhances economic empowerment.

1 Actas a surety in a court of law.
1 Raises the@alueof the land This paves wafor other infrastructural development.

1 Eliminates risk and possibilities of future dispossession and eviction fgom the land
as it no longer public land.

In addition, the beneficiaries will enjoy increased value of land thro e urity,
improved haising and infrastructure as outlined in Section 6.2

Chorongi Settlement Distribution of Proposed Land Use Areas

— I- L B

Spatial Area (Ha)

<

Educational Transportation Residential Commercial Public Purpose  Public Utilities
B Spatial Area (Ha) 1.29 0.97 0.97 0.42 0.38 0.10
B % Area 3l% 23% 23% 10% 9% 2%
Figure 24 \W&ttlement land use budget
An’verl of the ap and propok®®P was made to highlight the affeciedhe
e t. resented as figu®e low.
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2.2.6 Validation of Plan and List of Beneficiaries

On 4" April, 2017, the draft plan was presented in a meeting to the community, Nyeri
County Government and KISIP Nyeri and Nairobi staff. The plan was endorsed by the
community and appwved for submission to the authorities.

In the samesession, the beneficiary list was validated. The beneficiaries were allowed
to scrutinise the list and make any changes to it, e.g. adding beneficiarie correcting
misspelt names etc.

2.2.7 Plan approval
Chorongi Informal Settlement LPDP has since been approve
authorities i.e. County Government of Nyeand
Planning.

2.3 Surveying Phase
Theplacingof beaonswas then undertaken. The SE ided ghe surveyor imglaci
the beacons in the presence of each benejigiaty. The plan was then submitted

and approved by the Director of Surve
underway. The RIM will be used by M
agains the final beneficiary List.

reparation of the RIM is currently
y of Aands in Registration of Titles

2.4 Safeguarding of ron fol@al Settlement from Land
Grabbing

Land grabbipg is a
informal settl
community from
following me S

omenon in informal settlements. In Chorongi
e ses of land grabbing. However, to safeguard the
pf land grabbing or claims by unknown people, the

(the gepwesentative of the community) was involved in ascertaining
| ctures on the public land.
beneficiariegvolved only those who made use of the public land
of theexercise. Therefore no one was allowed to claim land that
e not use
ring the validation of list of beneficiaries, all beneficiaries were encouraged
p identify their neighbours This wasto avoid unknown peoplebeing
allocated land.

2.5 Issuanceof Titles

The issuance of titles will be the next process in t@mire regularisation process.
This will be concurrent to the payment of facilitation/compensation to PAPs so as to
encourge them to move into their surveyed plots and clear from road reserves.

12



2.6 Continuous Community Sensitization on Title Registration

Sensitisation is foreseen as a continuous process thus as is the norm, KISIP will
engage the Registrar of Titles before tlsuance of titles to undertake more
community sensitisation on a number of issues:

1 Benefits of Title Deed

1 Types of Registrations (table below)

1 Encourage Spouses on Joint Registration of Titles
1 Avoidance of Gender Based Violence on tj late

Table 24 Types of Title registration.
Type Of Title Details Emerging i s unde
Registration

Single 1 Singe person
Ownership completely owns
the Land.

1 If Married,
ouraged to go for joint ownership.

9 Consent has to be reached between
husband and wife on who will be the
single owner of the title.

1 In case of Death, Land is automatically
transferred to the spouse.

1 Both Husband ang { This type of ownership is encouraged
wife are absolute | unde KISIP; Sensitization is ongoing

proprietors of land
9 If consent is not reached between

husband and wife on absolute ownersk
Tenancy in common shares joint
ownership is to be explored as the

alternative
Tenancy in 1 Each party decides what to do with
common shares his/her shares since they own only a

13



9 Husband and wife| stipulated share of land.
own the land in

shares 1 The title can only accommodate 5 entr

of names

9 Common in cases
where there is
more than one
wife and/or
children are
involved.

1 In case of more than 5 owneasiditional
parties to the land are required to
nominate one to hold their shareSh
of the others

1 This is explored especijall§
involved

Sectional Title |  This applies to
ownership of
Assets like high
rise
buildings/apartme
nts

old Titles: Majoof KISIP related
s/municipalities where lease hold titles
ed in line with the law.

1 Conditions to be gran
informal settlement
as opposed to free

oles it plays in safeguarding women land rights e.qg.
t for spousal consent in land sales.

ion of transfers/succession when a beneficiary dies, children
nsfer etc.

ha of beneficiary where applicable to incljadet ownership by spouses.

Gendel¥inclusivity is one of the guiding principles of tliRAP and the tenure
regui@rization exerciseGiven that and ownership ra in Chorongi informal
settlement is in favor ahen (9female beneficiarie® 26 male beneitiaries, KISIP
will undertake morgender empowermesensitization exercises build the capacity
of women in the settlement to safeguard theind rights. In implementing these
exercises key stakeholders includ&egistrar of TitlesKISIP and Nyeri County
Government Gender Departmelnt particular, the_Land Control Board will be a key

14



avenue to safeguard women rights to owning hahére every land transaction will
be regulated by the board and spousal consent will be mandatory.

The Proposed gendesensitization exercises wiihclude but not limited tothe
following:

i.  Enhancingwomer® slegal rights to owrandinherit land which to an
extent is ongoing as women heads are already recognizedShrough the
titing process, while joint spousal registost was discus
settlement beneficiaries during the planning process

i. Enhancing wo rmaking sapathiliesi o
regardless of whether they are a named owng
names appear on title dedeébr exam
know that a spouse cannot sell lan
that the Land Control Board plays
spousal consent thus actiag an aven
women on land owneng.

ii. Addressing norms and cust how women acquire land (e.g.,
purchase, inheritance), th land they receive, and how land is
transferred thraugh ethe sensitizations p o u s
processParticularly, s n a male spouse dies will
be highlighted to
ownership of t

iv. Educat.
land righ

P

held by their husbands.
women and men on the

15



CHAPTER THREE
POLICY AND LEGAL FRAMEWORK

3.1 Introduction

Land alienation and tenure regulari zat.

assets and sources of livelihood. These activities may include;

i. Partial demolitions of structures to expand/re align road reserves;

ii. Reclamation of encroached whaaves;

iii. Displacement of open and mobile shops (kiosks) to re road
reserves, provide drainage canals etc.;

iv. Displacement of settlements to reclaim publi

v. Land reservation for receptacles and
security lighting; and,

vi. Removal of structures to create room for
mains and hydrant points towards mitigating s

e such as water
re disasters.

According to KISIP Resettlement Pgli eworntRPH 2014, there is
insignificant potential for displacem wi the KISIP project towns since the
projects are being undertaken witlin t ubl nated way leaves and reserves,
and public land reserved for s

potential risk for evictions especially
h minimal displacements, such may result to
of economic activities, persistent lataded

However, given the land i
where it concerns road

conflicts, and

compensatio al degradation.

The Constitution of Kenya of 2010

The constitution acts as the overarching law in matters of property including land, and
displacement. Section 60 of Chapter 5 lays down the principles of landstwnand
use as follows:

i. Equitable access to land,;

ii. Security of land rights;

16



iii. Sustainable and productive management of land resources;

iv. Transparent and cesffective administration of land;

V. Sound conservation and protection of ecologically sensitive areas;

vi. Elimination of gender discrimination in law, customs and practices related to
land and property in Kenya; and

vii. Encouragement of communities to settle land disputes through recognized
local community initiative.

The Constitution entrenches the protection ejally acquired land
rights, and any acquisition of rights in land and property,
involuntary, must comply with the law. However, @horongiinfo
planning andsurveyingis on public land therefore land acdjiiig
The recognition of alternative dispute resolution
issues of land rights, transfer and supporting ec

3.3 The National Land Policy (2007)

The National Land Policy (NLP) presents mmen s on issues of land
rights and provides for strategies on gdea land rights of vulnerable groups,
minority groups, refugees and intergdlly laceddpersons, informal settlements,
children and people living with HI I

Section 36 of the Policy is_gxcl¥sive n al Settlements, the policy provides
that to deal with the chall@hges p nt@®by squatters and informal settlements, the
Government shall:

génufie squaters and peope who live in informal

r land ocaupied by sguaters is sutable for human

riate mechanisms for the renoval of sguatters from

d and their resettement;

anningof land found to be suitalde for human sellement;

that land subject to informal settlement is developed in an ordered

dsustainalde manner;
acilitate negotiation between private owners and squatters in cases of

squatter settlements found on private land;

g. Facilitate the regularization adxisting squatter settlements found on public
and community land for purposes of upgrading or development;

h. Establish a legal framework and procedures for transferring unutilised land
and land belonging to absentee land owners to squatters and peopglenlivin
informal settlements;

17



i. Develop, in consultation with affected communities, a slum upgrading and
resettlement programme under specified flexible tenure systems;

j. Putin place measures to prevent further slum development;

k. Facilitate the carrying out of iarmal commercial activities in a planned
manner;

I.  Regulate the disposal of land allocated to squatters and informal settlers; and

m. Establish an appropriate legal framework for eviction based on intgrnationally
acceptable guidelines

of land
forms of

particularlymakes provisions for jot spousal regi
rights, and for joint spousal consent to land d
tenure.

3.4 Relevant Local Laws for Resettlement

34.1 The Environment and La
The Act enacts Article 162(2) (bY ghe [ 40 establish a superior court to
hear and determine disputes relati environment and the use and occupation

its jurisdiction, functions and powers,

and for connected purpos ourt has power to hear and determine

disputes relating to;

protection, climate issues, land use planning,
rates, rents, valuations, mining, minerals and other

nd adniinistration and management;

Rubli@y private and community land and contracts, choices in action or other
struments granting any enforceable interests in land; and

e¥Land administration and management;
f. Any other disputeelating to environment and land.

This shall be an important institution in case of grievances with regard to
displacementhat cannot be solved through the proposdtAP grievance redress
system.

18



3.4.2 The Land Act, 2012

Part 1l section 8 of the Land Act, 20pPovides guidelines on management of public
land by the National Land Commission on behalf of both national and county
government. This law, in section 8(b) stipulates that the Commission shall evaluate all
parcels of public land based on land capabittgssification, land resources mapping
consideration, overall potential for the land use, and resource evaluationgfor land use

prescribe guidelines for the management of ‘ agencies,
statutoy bodies and state corporations in actual e guidelines
management priorities and operational principl t of p¥blic land
resources for identified uses shall be stated.

The land under whickZhorongiinformal set Ified as Public land

hence invoking some sections of this

3.4.3 The Valuers Act Ca

The Valuers Act is an Act of Pasli ide for the registration of Valuers and
the regulation of the valu nd practice in Ke@lmuse 21 of Cap

532 prohibits any persg gistered Valuer and whose name does not
[ d submit a valuation report. The importance of
these provisionSyi 3 eport prepared by a person or finegistered

iSi e 21 is invalid and cannot be used for the basis of

ﬂe prayisions iSBACt are relevant to the proposed project as a Registered Valuer
iS réguir urposes of determining types and amduebrpensation,
e acg@lisition is going to be under Cap 295 or Cap 288 or World Bank OP

The Prevention, Protection and Assistance to Internally Displaced
Persons and Affected Communities Act, 2012

The provisions of this Act apply to all imteally displaced persons that arise either
through calamities, social conflict or development projects and are guided by the Bills
of Right under the Constitution of Kenya. Section 5 of the Act lists development
projects among the displacement factors antlines involvement of the affected
persons through awareness, sensitization, training and education on causes, impacts,
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consequences and prevention measures. Section 6 of the Act provides that
displacements as a result of development project sites wijyl loe justified by
compelling and overriding public interest.

The procedures to follow are listed under section 22 and include:

i. Justification as to why the displacement is unavoidable and that there is no
other feasible alternative.

ii. Seeking free and farmed consent from the affected person

iii. Holding public hearing on project planning

iv. Provision of reasonable notice time to allow the affecte and
react to the displacement conditions; and
v. Displacement process should reflect respe huri
Displacemenof the affected persons will be guid
i. Full information on the affected persons and [ ir participation;
ii. ldentification of safe, adequate and @i S;
iii. Availability of safety, nutritim, heal ygiene as well as protection at
the new location; and
iv. Acceptability by the host ities new location (ifocation is
implemented)
The Act therefore provid@e enatigd lines in the evendigglacementin
Chorongiinformal settlemen
3.5 ettl ement Policy Framewo
The main p is to guide resolution of any displacement anticipated
from project he RPF conforms to OP 4.12 of the World Bank and

legal provisionglud Government of Kenya pertinent to
nt namelThe National Constitution, Sessional Paper No. 3
al Land Policy, Chapter 288 of the laws of Kenya among others.

oftie World Bankrequires that an RPF be pespd for all projects that
ale displacement of both settlements and livelihoods. Though miifiraal
ent is anticipated from KISIP activities, this RPF

i. Provides fora policy, legal and institutional framework for responding to all
displacement impacts occasioned by activities undertaken under KISIP. This
policy covers direct economic and social impacts that both result from Bank
assisted investment projects, and eaused by:

1 the involuntary taking of land resulting in relocation @sd of shelter;
loss of assets or access to assets; or loss of income sources or means
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of livelihood, whether or not the affected persons must move to
another location; or
1 The involuntary restriction of access to legally designated parks and
protected ara&s resulting in adverse impacts on the livelihoods of the
project affectegbersons.
ii. Offers choices among, and identify technically and economically feasible
resettlement alternatives; and,

iii. Putsin place modalities for providing prompt and effective c
full replacement cost for loss of assets attributable direct
provide support during the transitional period to enable
improve or at least restore their prepact living stand

3.6 Wor | d Ban koda Madyal
Settlement

The World Bankdés | RP s the conditi

a project if it displaces persons or affect ocial a conomic wellbeing. The
objective of t he 4 As tRensum tthiat| pepoiaiont Pol
affectedby a project receives benefigghfro Th@policy has the following key
objectives:

a. To outline measures to ctedpersons are:
i Informed abo, nd rights pertaining tettesment;
i Consulted o offere es among, and provided with technically
[ ible resettlement alternatives; and
ffective compensation at full replacement cost
s attutable directly to thenpject
sical relocation, the resettlement plan or resettlement

for 1@sse
b. Ifthe | CtSNmC
policy ameworkincludes measures to ensurettimaffectegersons are:
® I idedh assistance (such as moving allowances) during relocation;
\pr ided with reidential housing, or housing sites, or, as required,

icultural sites for which a combination of productive potential,
locational advantages, and other factors is at least equivalent to the
advantages of the old site.
here necessary to achieve theeahiyes of the policy, the resettlement plan
or resettlement policy framework also inclsdmeasures to ensure that
affectedare:-
I.  Offered support after displacement, for a transition period, based

on a reasonable estimate of the time likely to be netlegstore
their livelihood and standards of living; and Kenya
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ii.  Provided with development assistance in addition to compensation
measures demanded by the policy;

iii. Such as land preparation, credit facilities, training, or job
opportunities.

3.7 Comparison between the Government of Kenya (GoK), and World
Bank Guidelines

GoK, and World Bank requirements are found to convergsoomepointsspich aSpthe
need for prticipation of all stakeholders, armmnsultation with ject d
persons at every stageeed 6r mechanisms for addressiagnech pr
affected persons

The table 31 below provides a summative comg@rative aN@ Qi th orld Bank
guidelines and the Kenyan Law context:
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Table 31 A summative comparative analysis of the World Bank guidelméshe Kenyan Law context

World Bank OP4.12

General ARAP Requirements

Involuntary resettlement should be avoided
wherever possible, or minimized, exploring all
alternatives.

PAPsshould be assisted in improving livelihoods
etc. or at least restoring them to previous levels.

ARAP Process Requirements
Grievance Redress Mechanism:
The ARAP should provide foappropriate and
accessible grievance mechanism will be
establishedAppropriate and accessible grievance
mechanisms

are established fohése groups.

Kenyan Context Gap filling measures

a
Involuntary resettlement possible in corntesf Ensure tharesettlement issues are

projects of public interest e.g. the Land Act does | considered at the design stage of the
stipulate that resettlement should be avoided | project in order to avoid/minimize
wherever possible; on the contrary, as long as a | resettlement and associated issues.
project is for public interest, involuntary \

resettlement is considered to be unavoidable.
The Land Act 2012juaranteesihe right t§kair and mwnt World Bank OP 4.12 policy
just compensation in case of ocationN'

compensation as outlined in th nd Act iV

and can only be determined by N m
construed as market
project status.

n
cas
pre

a W &

nya, 20@@Penvisions a
tive dispute resolution,
resolution mechanisn
r legislative frameworks
rmal methods of dipute
tancel.and Act 2012 clearly

s and process for grievance redr
es alternative disputesolution, ands

the judicial system through

Adopt both Kenyan legiation and
World Bank.

23



Consultation:

The ARAP process should provide for opportun
for meaningful consultations with affected perst
and communities, local authorities, and, Nt
Governmental Organizations (NGOs) whe
appropriate.

Information Disclosure:

Once approved, the ARAIKB made available tthe
public through its InfoShoKISIP is also requirec
to disclose it in line witfThe World Bank Policy or
Access to Information

Eligibility Criteria

Determined by:

(a) those who have formal legal rights to land
(b) those who do not have formal legahts to
land at the time the census begins but have a clz
to such land or assétprovided that such claims
are recognized under the laws of the country or
become recognized through a process identified
theresettlement plan.

(c) those who have necognizable legal right or claim
to the land they are occupying.

Therefore, alt hou ghgibity a&s
both formal (legal) and informal owners of
expropriated land, it does not specifically recogn

A4

1 9\

The IDP Act internkizes high value safeguards
techniques such as the application of a free,
and informed consent process that emph@si

obtained during consultatis h
decision.

Kenyan Legal Framewggkamot clear OIRIOPMatio
disclosure of Approved

R
N

The Land Act 2012 provides that written and
unwritten agreements are recognized as valid lan
right.

The Land Act 2012 providesdhpeople eligible for
compensation are those holding land tenure right
The Land Act 2012 also recognizes those who he
interest or some claim in the land such pastoralis
who use the land for their livelihood.

The constitution recognizes occupant$aoid even
if they do not have titles and payment made in gc
faith to those occupants. However, this is not
mandatory and does not apply to those who illeg:
acquire landThe Traffic Act which recognises
encroaching into e.g. road reserves as illegal

24

p enyan legislation and

Implement World Bank OP 4.12 polic

Ensure ALL users (including illegal
squatters, labourers, rights of access)
affected lands are included in the
census survey and all compensation f
loss of assets will be at replacement
value andneasures to restore
livelihood undertaken.

Those without legal right i.e. all
beneficiaries in place of resettlement
receive tenure securitf land

occupied
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all users of the land to be competesh repugnant or encroachers into e.g. road reserves
stipulated under Traffic Act. |

|
O.P 4.12 describes the eff date as the date tfe The Land Act, 2012 isot specific on the cuff Implement World Bank OP 4.12 polic)
start of the censu®ersons entering and/or date but proposes a final survey of Ignith regard |
occupying land in the project area after this date to private land}o beundertakerbefore |
and not included in the inventory of PAPs will no compensation is paidt does not cover public land.
be considered eligible for facilitation or
reettlement assistance. Similarly, fixed assets si
as structures, established after theaftidate will
not be compensated.

Measures: v
Cash based compensation should only be made Land Act 2012 e o prefer mode of cash | Ensure that all alternative options are
where (a) land taken fahe project is a small compens rnment to the affected| considered before providing cash

fraction of the affected asset and the residual is
economically viable; (b) active markets for lost
assets exist and there is sufficient suppfi of Ian
and housing; or (c) livelihoods are not |

compensation.

World Bank OP4.12 Article @) requires alks of prompt, just compensation befo| Use World Bank OP 4.12 procedures
affectedpersons are provided with pro and acquisition of land. However, interptéa of determining form of compensation
effective compensation at‘ll rep e ostf st’compensation is yet to be clearly outlined Implement prompt and effective
losses of assets attributable rough a specific schedule defining just resettement assistance.

physical relocation j tedpers compensation has not been put in place. Therefo

must be provided
and residential housi

onCosts such as attorney
d/or advice or cost incurred in preparing and making

Y, .
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agricultural sites to at least equivalent standards written claim not in the Land Act. Similarly, the A:
the previous site. does not out rightly stipulate assistance for
Replacement cost does not take depreciation int relocation but can only be implied.

account. In terms of valuing assets, if the residus
of the assetding taken is not economically viable
compensation and assistance must be provided
the entire asset had been taken.

)

er | Ensure that ALL resettlement options

Compensation and other assistance required for, The Land Act, 2012 is not specifi

relocation should be determined prior to assistance taffectedpe, ssistan s at | are agreed on with PAPs and put in
displacement, and preparation and provisibn compensation place prior to displacement of affectec
resettlement sites with adequate facilities, where PAPs

required. Displacement must not occur before al

necessary measures for resettlement are in plac

i.e., measures over and above simple compense

O.P 4.12 proposes that measures for livelihood The % not specific dinelihood

restoation are considered during resettlement oi tion. Implement World Bank OP 4.12 polic)
PAPs.

Valuation: Land Act 2012 talks of just compensation for the | Apply the World Bank OP4.12
With regard to | and ar lostassetsbutitis not specific of the exact amou| valuation measures, as outlined in pa
cost 5 defined as follows: or procedures on the same. Interpretation of just | 6, in order to fully value all affected
For houses and other structures, it is the market, compensation has not been defined. assets in a consistent manner.

of the materials to build a replacement structure
with an area and quality similar to or better than
those of the affected structure, or to repair a
partially affected structurglus the cost of
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' transporting building materials to the constructiol
site, plus the cost of any labour

In case of conflict between OP/BP 4.12 and national laws, OP 4.12 willlpreva

\ O
o
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3.7.1 Supporting Principles

In approaching rehabilitation assistance within the KISIP, provisions of both GoK and OP 4.12 of tt
World Bank will apply and where gaps are encountered, additional provisions in mitigation have be:
identified. Additionally,project development has been firmly anchored on principles aimed at mitigating
displacement impact as follows:

a) Avoidance, mnimization, mitigation and compensation of displacement:
subscribes to the policy of minimization of displacemeriobews: -
1 Investments proposed under KISIP with@horongi are b mall and

IS project

minimise the need for displacement.
1 Revision of Physical Development Plansli isti Thus, wherever
permanent dwellingsvere potentially affe
redesigned to avoichajor impact
1 To the extent possible, projects will utilize pub
infrastructures etc. will be routed in isting Hg
lines) wherever possible.

esaggver lines, other linear
ay (roads, streets, and power

b) Enhancement of benefits and Livel tora ne of the objectives of KISIRPF is

predisplacement levels.

c) Assistance to vulnerable g ups:Th recognises the need for providing additional
s ion them from impacts associated with the project :

nvironment. Vulnerable households may have different
5, Or needs unrelated to the amount of land available to them.
d) Gender Emp sivity The Constitution of Kenya Advocates for gender

inclusivity at ev@ry ével ecision making. In this regard, the preparatioGrairongiinformal

sefligme an'Was n@heXception. To effect this, the composition of SEC accurately met t
gendegi ivi e as it ensured women are involved in decision makingiuléisas
stakefi@lder engagement meetings where women were present, actively participa
s and deliberations that entrenched their views in the plan preparation.

to facilitate fas
land needs from
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CHAPTER FOUR
APPROACH AND METHODOLOGY

4.1 Introduction

The prepat i on of this Resettl ement Action Pl an
Framework (RFP). The RPF sets out the process to be undertaken in the preparation of ARAPs, and

Affected Persons (PAPs) and assets, entitlement matrix, implem
monitoring and evaluation.

At the conceptual stage, during project development, so
to determine the nature and magnitude of the poten

lysis was underta
nment, people :

livelihoods; and to determine the level of environment i t required. The social
analysis revealed that the project will lead to delineation tilities; alignment of the plo
boundari es; expansi on Ogdmmat he ds; and creat

safeguard policy OP 4.12 which requires the prepa
Persons (PAPs) are adequately compensated

ARAP to ensure that all the Project Affecte
they are likely to incur.

The methodology adopted in the prepara is ARAP involved various. dthpse steps are
discussed in the following sections:

4.2 Review of Relevant D@ cument

As a first step, and th AP ess, a number of key documents relating to KISIP proj
were consulted to provi i

1 Project Apprais@l Docu A for KISIP which is the official project document.
1 En’ron tal a | Management Framework (EMSF) which provides a framework fc
i [ i itigation of potential environmental and social impacts arising from any
ntion

olicy Framework (RPF) which provides a framework consistent with the Worl
OP 4.12 for mitigating physical and

1 Socio Economic Report for Chorongi 2017 prepared as part of this consultancy cdkering
settlement to provide baseline information for design and monitoring project interventions.

1 Community Consultation Report Chorongi 2017 which documents community involvement in th
identification and prioritization of project interventions.
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1 Environmental and social screening report that informed the need for an ARAP.

1 Survey Plans, Registry Index Maps (RIMs) and Physical Development Plans (PDPs). The me
provide for the main settlement access road (R1) minimum width of 10m and internal settleme
roads (R2) require a minimum width of 6m. Therefore, any structure or livelihood within the
above referred dimension was considered to be an encroachment.

4.3 Community and stakeholder consultation

Public consultations were realized through community meetingsisect
planning and mapping. The aim of public consultation process was
different stakeholders and draw consensus. Public participation is g

community planningneetings were therefore held in the set
were discussed. These meetings were: (i) Biakeholders
of Beneficiaries validationmeeting. One ARAP sensitizati

details of the meetings are in tabld H4elow:

Table 41 ARAP Sensitization Meeting

LPDP& List
ttlement. The

O

No. | Meeting Session| Date Participants Key issuediscussed
Male Female
1. Stakeholders | 14" County GWi 2 1 Introduction to the
consultation March, | Nyeri Q@ _ settlement an(
meeting 2017 KISIP Nyeri 1 0 sensitisation on  th
C ' rs 21 10 planning process
National Land| 2 1
Commission
' 26 12
2. Planning process 30th Community Members 23 5 Presentation and
March discussion of the 2003
: County Government g 2 0
2017 Nyeri draft plan.
KISIP Nyer ! 0 Community Visioning
KISIP Nairobi 2 0
National Land| O 2
Commission
National Government 1 0
Totd 29 7
3. LPDP & List of | 4" April, | County Government ¢ 2 1 Beneficiary validation
Beneficiaries 2017 Nyeri and tentative PAF
validation KISIP Nyeri 1 0 identification
National Government 1 1
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KISIP Nairobi 2 3
Community Membes 40 13
Total 46 18
4 PAP verification | 6™ County Government g 3 0 This recalled the
March, | Nyeri ARAP process and
2018 National Government 1 discussed the draft
NLC 0 ARAP report before
Community members 4
Total 13 5

*f concerns on
[@nure raised.

PAP register

4.4 Census of the Project Affected Pergo

The Consultantconducted a househokslrv
which started orl2" May 2017.The local co
and authenticating the PAPs i.e. the P
listed in the list of beneficiaries ag

The purpose of the census waglo:

inc 00%census of the affected persons
uni@srepresented by the SEC was vital in identifying
heir structures within the settlement boundary
lidation of the LPDP and the list of beneficiarie

i.  Establish an aGBurate PAR register.

i. EsWblishocioe mj@ baseline information for the purpose of establishing fair compensati

activities, hOWgIg antiealth conditionsThis information wasised:
i.  To establish a listfdPAPs;
ii.  To establish a socieconomic profile of PAPs based on existing conditions; and,

iii.  To provide a baseline for resettlement monitoring and evaluation
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The standard questionnaire was also usambllectaninventory of losses information from PAPs abo
assets thawvould beaffected:

i.  Structures by construction type, use, area, ownership/use rights and lcasitiol| as the extent
of loss;
ii.  Business losses, by types.

The information was provided by the PAP as required and validated by the teafagouhd. The
ARAP team ensured PAPs or their representatives were present during

show a confirmation that [
household was not available at the time of asset inventaiy/,
confirmed by the SEC member available.

4.5 Inventory of Vulnerable Groups

As part of the Soci@conomic baseline survey (tgol
as compared to rest of society were inven
Accor di ng t  sucliKdroBds Bhoud i

x 3), pecplesidered to be disadvantaged
sRioningin the compensation process.

i.  Indigenous people These are pe
and natural resources on th an
tradition, indigenous pegple

e lands may not be under legal ownership. Goin
ountered in urban centres and it is unlikely that a
S|hdeell, none were encountered during field work either for the

iii. eople without assets or investments and people to depend on sufft

or household on whom they depend for their support.

fflicted persons: Relatively high percentages of the poor and total population are

HIV or are terminally ill wih AIDS. Many are beneficiaries of numerous health
programmes from the government, international organizations and the NGO community.

v. Orphans and street children Due to the impacts of the AIDS pandemic, there are a
considerable number of orphaned chilgrehose parents have died from AIDS related diseases.
These children today fall into three categories of care namely (i) those being looked after by clc
relatives, (ii) those being looked after by the government, local authorities or NGOs and (iii) thos
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living alone and providing for themselves and other siblings. These children are more vulnerat
since they are often "voiceless" because they have no parents to defend or stand up for them.
vi.  Widows and women headed householdsvomen headed householdsely own the land that
they farm (rendering them vulnerable to landlessness on divorce or widowhood), and that they .
more likely to experience difficulties in accessing credit, organising labour, or securing insuranc
Thus, femaleheaded households pddg need special provision for coping with major shocks.

4.6 Categories of Vulnerable PAPs in Chorongi Informal Settlement

Chorongi i nformal settl ement reco
PAPs were also identified asnfiele household heads. These vulnerable
cushioning which includeadditional cash support for the first three
addition, rental expenses for vulnerable PAPs whose maj ell
offered for the first three months. In additiompeénding on {ihe type G
also through the County government of Nyeri Ministry Gender
recommended for additional assiste. Such programmesill ijglude thgyunconditional cash transfer
programms thatinclude Inua Jamii70 years and aboye, and ©&ler Persons Cash transfers (OPCT)
@ ander, Social Services and Sports.

4.7 Inventory of Affected structures Valsgion \ethodology

During the exercise trsictures including main pit latrines were affected by the planning and

' ry ofall theaffected struaires was taken to

his was to facilitate the valuation process. Th
ded the nature of the structure, materials used 1
laimant. This process was undertaken by the projec
y a registered valuer. Thel@ggBi$ns of the affected

determine the numbetheir descri
information collected (using tQ@kui
construction, its size
ARAP specialist while
structures were taken

As per thg cubff uctureswere still on the groundt the time of conducting the asset
inventory.The verify the structure description given by the households for valuatio
The « signed the ARAP questionnaire (annex 4), to verify the desgvgtion

to facilitate S@fiStruction of a new structure of similar materials at market rate without depreciation. Tl
rate adoptedvas inclusive of the cost of site preparation, building materials, labour, transportation ar
any other associated cosfBhese rates adopted were obtained from mixed sources including the
Institution of Quantity Surveyors of Kenya and MinistryTofinspot, Infrastructure, Housing and Urban
Development
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4.6.2 Valuation of Trees
The rates applied in valuation of trees wédrased on thenarket rate of similar treesor nonfruit or
timber trees, the age, size and life of the ts@s considered in the valuationhile for fruit trees, the
productivity, age and market price of output was appli€d. cater for the forgone fruit value
(productivity for the next couple of years)replacement cost multiplier &years was considered tee
trees produce fruit onlynze a year.

Paymentof PAPs for loss of trees is calculated on a net loss basis i.e. the differenG@, betwesnbie n

In addition, each PAP who lost a fruit tree that
seedlings of a fruitree f choicg as part of the li
improved tree varietiestart produaig the fruit t

4.6.3 Livelihood Restoration

The only source of livelihoods aff
and soap. Inhis caselivelihood rest

rel to a kiosk that retails household items like suc
ed on average daily net income from the respectiv
he optimal in this case, would have been inspection
. However, since these missing, comparison with
ere undertaken. 1 month was estimated as appropriate time

daily records for the
similar businesses wit
re-establishing the buSiness

Figure4—Qhow<Ee a andlivelihood valuation report preparation.
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Asset and Livelihood
inventory was established

A\ 4
ARAP ensured data from various

stakeholders including Surveys of Kenya
Ministry of Lands and other relevant parti
was gathered
A 4
Asset inventoy was

prepared

Asset and Livelihood
Valuation Roll was

- established
Valuation was done by

Registered Valuer

Figure 41 Asset and Livelj Mep*rt Preparation
d

is essential in the process, as new inhabitants coming to
reas after the -cfit date will not be considered for
ibility cutoff date should be set immediately following the
rveyThe Project Cubff Date for Chorongiinformal settlement
" May 2017 at the start of the census antiseconomic survepf

s This wa during a meeting attended by the local community, county
entind other stakeholders.
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CHAPTER FIVE
PUBLIC CONSULTATION AND PARTICIPATION
5.1 Introduction

Public consultation in relation to thARAP occurs at all stages, starting with
inception andplanning when the potential land and alternative sites

conditions (like distace).

Public consultations were realized through indivi
economic baseline survegommunity meetingsan

consultations were held during so@&@oonorgi dentify and prioritize
project interventions based on the needs jed the resources available and the
likely impacts of the proposed inter ioN@efPre the RAP process, 3 planning
meetings had been organised wi ent with the local Settlement

Executive CommitteesSECSs), benefi@iari ith representation from the County and
National Land Commission. es were also raised in the planning
meetings.

eetings and 1 PAP meeting were held to discuss
s are discussed in section 5.4 below.

Itations was to identify the interests of the different
consensus. Public participation is also a constitutional
bjectives of the stakeholder consultations were:

e the community about the project and potential impacts on people

ovide a platform for the community to air views and concerns which are
relevant to théARAP and whib mustberesolved,

1 Involve them in key processes of census and the undertaking of the affected
asset inventory,

1 Provide an opportunity for the community to themselves propose the most
appropriate mitigation measures for asset and livelihood losses,
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1 Toseek support from the community and other all relevant stakeholders in the

preparation and implementation of th&AP.

1 To discuss the draKRAP report and its recommendations.

5.3 Stakeholders

During the public consultations, multiple groups of stakeholderg consult
stakeholders were those who have an interest in the project devel
will be involved in the further consultative process. The main gro

are:

i. Project Affected People

These are the people who reside in theaaor

affected land. These people will lose their struc
and surveying activities ifsitero informal settlement]
consulted on major issues concerningact

the socieeconomic survey

ii. Government Agencies

KISIP

Coun
Ministr

= =4 4 -4

The two gro

‘ 54 m

National Land Com
Area <chi

goverg

e

ilitation

rive the

. The
and who
olders

ihood dU@giefthe plarffning

were discussed during the planning meetings (shown ik-tBble
es and participants in these meetings are similar. The minutes and

Community Participation Meetings

ists have beamnexed (annex 2).

: Date Participants Key issues
Session BT discussed

1. | Stakeholders 14" County Governmen| 2 1 Introduction to the

consultation | March, | of Nyeri settement  ano

meeting 2017 | KISIP Nyeri 1 0 sensitisation  or

the planning
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process
Community Memberg 21 10
National Land| 2 1
Commission
Total 26 12 'S
Planning 30th Community Members| 23 5 Presentation and
process March, County Governmen 2 0 discussio of the
2017 of Nyeri 2003 draft plan.
KISIP Nyeri 1 0 Community
KISIP Nairobi 2 0 Visioning
National Land| O 2
Commission
National Governmeni 1
Total 29 7
LPDP & List | 4" County Governmen 1 ficiary
of April, of Nyeri validation and
Beneficiaries | 2017 | KISIP Nyeri 1 0 tentative PAP
validation National Govern {1 V identification
__&
KISIP Nairobi 2 3
Comrﬂ\iwem 4& 13
Total 46 18
PAP 6" t n 3 0 This recalled the
verification i ARAP process
National Governmeni O 1 and discussed
NLC 1 0 the draft ARAP
thy members 9 4 report before
approval. RAP
Total 13 5

implementation
process and
proposed
grievances
redress
mechanisnwere
discussed.
Gender concerng
on land tenure
raised.
Verification of
the PAP register
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Asset inventory was conducted in the community ofi M2y, 2017 during the census of the
PAPs. During this exercise, PAPs and the SE€@weesent to confirm individual boundaries for
PAPs and inventory of the affected assets. This was verified by the community Maréh
2018.

The following were the community concerns during the ARAP sensitization meeting

Table 52 Community concerns related ttee ARAP process
Issue Response

The PAPs inquired at wh{ The PAPs were advised that trees are community assets therefor
point trees could be cy Would not be cut as a result of planning and survey.

during the resettlemer
process.

The PAPs asked no the| (In response, the consultafifasked tRg
mode of payment to b they indicated cash pa
adopted. sensitization meeting in

e start of the

implementation of the ARAP allow PAPs to oper
individual and joint unts w cial institutions of th
choice after sensitizi on the use of the cash for purpos
reconstructing z&t ctures.

Some PAPs wer{ An asset verification exercise was held in the settlement

concerned that during th captured any PAP that had not been documented.
initial asset inentory
process, they were n
captured

PAPs were
about compensatiC

loss of land

ere inrmed that there would no faciltatfor loss of lanc
I In the settlement was public land.

The project di rise i plate total displacement and relocation BenefciaryPAPs
The h seh ed in their original parcels but minimum land was handed over f
sion. The beneficiaagseed to surrendeninimum sizes ofland without
e provision of roads of access to individual plots while tenure
ead to issuance of title deeds to the beneficiariesy noted that they had
gl for development due to insecure tenarel were living in constant fear of
ounty Government of Nyeri and the NLC assured them that once their tenure wa
secured, e community would not live in fedeviction since they would have a legal document
for the plots they live on. The beneficiaries noted that with insecure tenwas itifficult for
them to have long term investments on the ahde with secure tenure, the community will be
motivatedto invest in the land they live oithe beneficiaries were concerned about narrow roads
in their settlement. This concern was addressed in the LPDP where road hierarchy of 10m, 9
and 6m was adopted.
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CHAPTER SIX
PROJECT IMPACTS
6.1 Introduction

According tothe Resettlement Policy Framework, Project Affected Person(s) (PAPs) are person
affected the impacts caused by the approved LPDP. No complete physical disglacements occuri

parcels sizes due to proposed road way leaves

The settlement does not have any tenants as PAPs an8ino comm
were affected. Howeverl2 structure owners were neg
settlementAn asset register (annex 1) has been piled t
PAP in the settlement.

grastructure
ed in Chorongi informal
he losses experience by ec

6.2 Positive Impacts of the FPoject

Given the trends in urbanization a
important component of the el
upgrading projects should ide be b
should be given priority be

tions, slum upgrading interventions may be &
0oC®ss. However, investing resources in slur
clear evidence of wpegtific interventions
effective. The following are some of the gains tt
ettlegg@nt are going to experience from the planning and

op

ssignment ispimvide land tenure securiip Chorongiinformal

ure is seen as an important means of improving the standard of livi
formal settlement. With seclard tenure, those living in the informal
ake long term investment commitment in the land, which would not be
e present circumstance characterized with persistent fear of eviction by the sts
land is ownedthg government.

Chorongi informal settlement has a long history having been established in the 1950s. Therefor
the original inhabitants of the land have occupied it for over 50 years. Despite the long duratiot
the Government has not been able to fdolynalienate the land to the settlers. Therefore, the

ongoing planning and surveying of this informal settlement is seen as a major milestone as it wi
lead to issuance of title deeds. This will be a big relief to the inhabitants who have waited fo
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decaas for title deeds. With secure land tenure, it is possible to expect increased interest in tt
development of the land by the land owners as well as County and National Governments.

6.2.2 Improved housing

Housing in Chorongi settlements are of poor quality magl®f rusted roofing, timber walling
and flooring These conditions may be attributed to insecurity of tenure in the settléfifitimthe

tenure of the land secured, it is expected that the beneficiarf@sarongiinformafgsettiement
will invest in beter housing for their families.

6.2.3 Improved infrastructure
Chorongi informal settlement is connected to the main tarmac rg am roa
Lack of basic infrastructursuch as roads and drainag iBni SQIenis a major
concen. The existing roads in the settlement are n \ develORed. Some of th

proposed roads in the draft LPDP (prepared in 2003 b d) have been encroact
into. Some of these roads were adopted in the propose pared Bi&elekding to
PAPs due to road expansion, and whom have b i in this ARAP.

While it is recognized that this is an inform nt, roads that guarantee accessibility mu
be provided foras a measure of planning h ld settlement i.e. Chorongi is
currentlya rural settlement within a muni is expected that urban land uses will take root
in the settlement in futurdusplannin rk must take into consideration possibility
of land use transfornian from r useBherefore, the LPDP proposes 10m, 9m

and 6m roads within the settle accessibility and circulation. This can be seen
the proposed LP ; 1

The resi
Sewerage Comp

springs, etc. There is need to improve access to safe drink
which will be possible once this LPDP is approved, and the

pdy Nyeri Water & Sewerage Company Limited (NYEWASCO)
meeting (for planning), sotmeneficiaries also wlicated that secure

14 structufes were negatively affected in Chorongi informal settlement. These belonged to 1
PAPs whose gendéistribution is shown in table-6 below

Table 61 Project impacts according to gender
Category Number Distribution
Men 10 83%
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Women 2 17%
Total 12 100%

6.3.1 Reduced Plot sizes

Chorongiinformal settlement sits on public land; therefore, the beneficiariesoditbge private
land. However, to provide for accessibility to individual plots in the settlenta
made aware of and agreed to minimal reduction of initial plot sizes as
requirement for tenure regularization and tglimhe ensure minimised Ig
the regularisation exercise, the following measures were adopted:

filom,
and 6m roads was adopted in the plan inste is ured that the

reduction of plot sizes in the affected plots is m

jde of the road coshtxibute
neficshared the loss of

c. In lieu of minimal loss of plot sizes
be realized and each beneficiary

essibility, tenure regularization will
a title.deed

6.3.2 Lossof Structures
entifiedvhere he structures that lie on the proposed
(wooden walls and earthen flodnsg structures are
gouwmandinclude main houseandpit latrinesas shown in
will be tiald:

used mainly as dwelli
table 62. The imp

e th ole structure will need to be removed or where the residual will
tional.were affected by titype of loss

re part of the structure will be affected, and the residual will still be viable
al with reconstruction/repairsstructures were affected by this loss.

Affected structures i@horongilnformal settlement

Road expansion Boundary Total structures
readjustment
Pit latrine 0 3 3
Farm house 0 1 1
Main house 2 7 9
Kiosk 1 0 1
TOTAL 3 11 14
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11 of these have been affected due to boundary realignment /hiése&’e been affected due to the
expansion of the roads.ny 1 business structure i.e. kiosk was affected dugrtposed road
expansion

When type of construction matershs consideredt was observed that all of the affect&ductures
were sempermanentmade of galvanised sheet roof, timber off cut svald earthen floors.

Table 63 Construction materials of affected structures
Construction materials Number of structures Distribution of the str es
(%)
GClI roof, Timber walls, 2 14.3%
Concrete floor

A
GCl roof, Timber walls, 9 64.3%%%6
Earth floor '

GClI roof, Tim ber floor, 3 21.4%

Timber wall

TOTAL 14 1~0 l‘
6.3.3 Loss of livelihoods

ill affe iness kiosk is a temporary business
ar@and sbap, under the loss afelihoods category
oVelihood streams that were identified.

In one case, a business owner i.e. kiosk
retail shop that stocks household items like
in this ARAP, 1 kiosk and 10 fruit trees

6.3.4 Increased vulnerabili erly persos and Female Headed Households

As part of the Socie [e" ¢ pe survéy, people consdeo bevulnerable as defined earlier in
Section 4.5vereenume ) offior vulnerability support and additional assistancte
the compensation pr le PAPs were classified as vulnerable as they were above
years old 2 female entified as vulnerable as théyoarse=hold heads.

6.3.5‘ S@mmar losses

I th&following are the number of assets affect€thamongiinformal settlement:

e 64 ssifi@ation of losses experienceddnorongiinformal settlenent

J

Type of P Structure/AssetLoss Livelihood Vulnerability
Structure owner PAPs 12 5 4

Note thatsomeof the structure owner PAPs experience multiple impacts i.e. loss of structures and
likely increased vulnerability due to project impadslossof livelihoods
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CHORONGI INFORMAL SETTLEMENT

273300

Legend AL 273000 273700

B Seitlement Boundary SCALE 1:1,000
I:l Affected Structures

m Chorongi Structures

[ ] Final LPOF Parceis

l:l Access Road

[ avuttais

FigN Map Showing affected strictures and Minimal reduction in plot sizes.
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CHAPTER SEVEN
SOCIO ECONOMIC STATUS/BASELINE
7.1SocioEconomic Survey

The ARAP Team conducted a household survey which included 100% census of the affected persc

May, 2017 The purpose of the census was to:
i. Enumerate and collect basic information on the affected persons
ii. ldentify affected assets and livelihoods for each PAP
iii. Register the affected population

iv. Establishaccurate PAP register.

v. Establish socioeconomic leme information for the ose of es hing fair compensatio
rates

vi. Provide a baseline for monitoring and evalu the resettlement interventions

ousel®id, education and occupation and hot
digmoesomic activitieetc This information
ablish a smmmoaomic profile of PAPs based on

conditions. The census also docume
was used (i) to establish a list of
existing conditions; and, (iii) to pro

The standard questi
that are affected (ijtsict
as the extent of lo
required and validat
of the PP a e
guestionnai [

ssas the event the structures were still on the grouhde

e PAP or representative. During the census, requisite procedures
tifying mple; collecting data, validating the collected data, approval an

eligible PAPs and affected assets.

ensured PAPs or their representatives were present during asset enumeratior
liredto signthes s et i nventory collecting tool

copy of the information collected.
7.2 Socioeconomic characteristics of PAPs

Planning and surveying @horongiinformal settlement resulted 2 PAPs. Tlese were all structure
owners There were no tenants in the settlement.
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The following section discusses the seemnomic characteristics of thE2 PAPs. The mean
household size for the affected households in Choriofigimal settlements 2 people.The highest
household size wasdnd the lowest is 1.

7.2.1 Gender and marital status of theassets owners//PAPS

Survey results shows that more male PAPs have been affecte@awld® women are 1%. 42
percent of the affected PAPs are married (figufg.7

. \
42% o2

Figure 721 PAPs Marital status

7.2.2 Education level
Figure 7-2 shows the level of education of afNgctealPsof the settlement. As showrelow, a
larger proportion had primary educatiofguali ion@ followed bysecondaryeducation 42%)
and adult education (8%).

10%0

Secondary Primary Adult education

020

Figure 7-2 "PAPs education level

7.2.3 Occupation Profile

The occupation profile for the PAPs shows that majority of thentaseal labourers (58%26% of
the PAPsareseltemployed(figure 7-3).

46



Unemploved

Emplovee in the pivate sector

Self emploved

Cagual labourer

0% 10%  20% 30% 40% 350% 60%

T0%

Figure -3 PAPs occupation profile
7.2.4 Income

Income povertyis high in the settlement with 16% of the P aay e less thakKshs. 200per
day. This may be fuelled by the occupation profile settle e 58% are casual labourer:
8% are unemployed.

[ .

16000
14000
12000
10000

8000

6000

4000 C
2000
. 10
1 2 3 4

W& me, Chorongi Settlement Village

5 6 7 8

The aveage'@ge footherhousehold members 80. 15% of theotherhousehold members had attained
a college/university education ad@% had primary educatioffigure 7-2).
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None

College/Unive
2%

—~ rsity

~ 15%%

Primary

46% Secondary
37%0
Figure 7-5 Education profile for household members

The occupation profile for the household membshsw: figuré Vigjo (63%) of the
household members are casual labourers.

Still in school
4%
Unemploved
994
Emplovee m
the pivate
sector
13%% Casual
labourer

Self employed 63%

11%%
Figure 7-6 Occup f hold members

d access to electricity, however, other plots within the settlement |
nnection to electricity is explained in large measure by insecure land ten
. Bleclricity connections in the informal settlement are likely to increase with impro
re aiter this planning & survg\gnercise.

Firewood a€@g@uistfor64 per cent energy use and i1itods the
followed by charcoal at®percent. Heavy reliance on biomass energy has serious environmental
public health implicationslt would be neessary to consider other sources of renewable energy, su
as briquettes, solar energy, biogas and wind to reducereleamce on wood fuel. Again promotion of
energy saving technologies will also reduce the demand for firewood and charcoal.
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7.2.7 Water, sanitation and solid waste management

Water supply situation in the settlement is poorjust 53 percent of theaffected households are
connected with piped water supply from Nyeri Water and Sewerage Company, which comp:
unfavourable with the county average70 percent of the residents with access tdate water. Just

86 percent of theaffectedsettlers have access to sanitation facilities (pit latrines), which is far belo
the county average of 99.6 percent. Pit latrines are important sanitary facilittge rural areas.

i off waste within the plot. There is need to promote in
reuse of organic waste for kitchen gardening.

7.2.8 Diseases suffered by residents

The epidemitogical profile of Chorongi settigilient ge mdicates that the burden of disease
dominated by waterborne diseas28.percegl oTHRePA ed from diarrhoea, withO percent

having suffered from common cold \

Fi -7 asgs Suffered by residents

7.2.9 Vulnerable groups

2 male PAPs were classified as vulnerable because they were above 65 years of age. 2 female PA
were also identified as female household heads.
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CHAPTER EIGHT
MITIGATION OF IMPACTS

8.1 Introduction

Worl d Bankdés SafeguarPd @pelr2atono n@ll n vPooll ui nahga r G
affectedpersonsshould be compensated at full replacement cost. Under this gtedpersons
should be:

1 Compensated at full replacement cost prior to the actual m
1 Supportedduring the transibn period and/or income resto d suppol
to vulnerable groups offered.
8.2 Eligibility Criteria
The entitlement matrix defines the type of compensation @d assista e provided to the diff

categories of project affected householdghe following
compensation for lost assets

will guide payment of

1 Compensation shall be paid prior to di
1 Compensation shall be extended to'@ll P ive of tenure status;

1 Compensation will be at re
sufficient to cover full cost

meaningrém@acement of assets with an amount
afi®related transaction costs.

1 Compensatio
reconstructing
must be able to h
for the old b

affected stru

lude the full cost of materials and labour required
rface astdnding. In other words, the affected person
ure rebuilt in a different location using the compensation |
will not be taken into account while calculating the cost

tolf ¢ medmatt e®c umh i ¢ H2" Mays201Db at ¢he start afkthe mensais and
socicecona surveyof PAPs. All persons affected by the project and meeting theftutate
requirements will be entitled to a combination of facilitation packages and resettlement assist:
depending on the nature of ownership rights on lost assets and scope of the impacts.

As part of the Soci@conomic baseline survey, people considered to be disadvantaged as compar:
rest of society were inventoried to ensure provision of soft landings in the compensation process. Ii
case,Chorongiinformal settlement recordé&®2imak PAPsn the elderly persons group.female PAPs
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were also identified as female headed househ®his.groupof vulnerable persons werdentified for
extra cushioningn the compensation process including additional cash tran§feending on the
type of vulnerability, these groups will also through the County government of Nyeri Ministry
Gender, Social Services and Sports be recommended for additional assistance through
government of Kenya programmeSuch programmeswvill include the uncontional cash ransfer
programmes including thenua Jamii 70 years ath above cash transfer programme and Giéer
Persons Cash transfers (OP@fggramme

In addition, given vulnerable PARgere asked whether they needed specific or semices

reconstruction of structures. This will require the SEC in
to be involved in the reconstruction, and in collabor
supervision and quality control of the structures been con

~~

[fdefpolish salvage and rebuild affected
olde he project will also be notified of the
e County Gvernment will be allowed to
tice period.

to identify artis
arovide oversigt

8.3 Notification

structures within their new boundariesll t
selfdemolition noticethrough a com
demolish any structures on tteads

8.4 Compensation Pg

The RAP Implementati
KISIP RIC will carry

the correctness of each PAP as stated in the registe
(meeting to be held in the settlememtppening of joint

accounts and appro@riate u pensation fundBABis Part of this sensitization will include
discussigns on [ rt ed fodisclosure of fullfacilitation payment to both spouses and
the nee&or bath to si yments so as to ensure funds are utilized. \idblicitly and in
partaesship Wi chief who is the local law enforcement Government official especially
d [ th C will undertake sensitization on Gender based violenceiom telahe
facgati S well agitle Ownership and management. The Community will be cautione
againsig of gender related violence related to the implementation of the project and the GF

ill be key in interceptingdaresolving any form of GBV.

In addition,it is recognised that the cutting down of the affected trees will not happen as the PAPs
be advised and sensitised BYSIP and the Area Chief on the need to retain the trees after
compensation. The trees iiémain as community assets.
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KISIP will then allow PAPs to open individual and joint accounts with financial institutions of the
choice. KISIP will confirm and verify the PABnd Assetregisters and acquire more details the
PAPs which will include heir telephone numbers and their bank account numbers.

This ARAP also proposes thaivhere possibleKISIP considers alternative mechanisms for remitting
facilitation to the PAPs. Mobile money transfer may be adopted for small amounts Ksh. 20,000.00.
both casegi.e. mobile money or other financial institutional), transactional cas will Qg borne by the

project.

The PAP registeand the PAP detailwill then be submitted to KISIP accou ' ocessing of

funds. The funds will be depositelirectly to Bankaccounts(or via Mpesd i counts
provided by the PARKISIP will follow up using phone calls to configato { g those
in joint ownership) that funds have been disburdexhle 8 WS tlef atrikat was

used to determine the compensation for the PAPs.

Table 81 Entitlement Matrix

NO | TYPE OF PAP ENTITLEMENTS
LOSS CATEGORY A

A. Loss of structures

1 Partial loss | Squatter T Ca“ M replacement cost witl
tio

but residual depr
viable Repair osts equivalent to 25% of the compensatic
P RigRo sallage material
2 Fully Squatter 9 Alternative accommodation where possible, or

affected/part | compensation at replacement cost witl
affected and api@tision

remaining f Onetime shifting allowance of Ksh. 2500 whe

SEh @ 5 main dwelling unit is affected.

non-viable \ 1 Housing allowance of 2500 for 2 montfs those
whose main dwelling structure is fully affected

1 Right to salvage materials.

1 Additional cash support of Ks 2500/month for the
first three months as rental expenses for vulner
PAPs whose main dwelling structure is ful
affected

B. Support to vulnerable groups (Elderignd female headed households

1 Additional cash support of Ksh 2000/month for 1
first three months

1 For Elderly and widowed assistance ir
reconstruction of structures.

1 For Elderly PAPghe RIC andCounty governmen
of Nyeri Ministry of Gemler, Social Services ar
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Sport3d will enlist them for additional assistanct®
other progranmes thatinclude the unconditione
cash transfer programmes such aslitiua Jamii70
years and above cash transfer programme anc
Older Persons Cash transfers (OP@Mgramme.

C. Loss of Livelihoods

Kiosk owner Cash grant equivalent to-rfhonth aveage income
NB: 1-month average income is income lost due
shifting of business to a new location, and
establishing.

Trees Right to harvest fruits  prior to

facilitation/Compensation of the affected tre
duringimplementatiorof the ARAP.
Cash Cormensation equivalerto the market valug
of similar fruit and norffruit trees 3 year (marke
value) for output fruit to allow for reestablishmen|
of livelihood

For fruit trees affected but preserved as commu
asset,2 treesimproved fruit seedlingsvill be given
for each affe@dtree tocorresponding PAP
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CHAPTER NINE
GRIEVANCE REDRESS MECHANISM
9.1 Overview

Regardless of its scale, involuntary resettlement inevitably gives rise to grievances among the affi
population over issues ranging from ratdscompensation to eligibility criteria. I1t§s important to

address these grievances in a timely manner to facilitate the reset process anc
implementation of the project.

Grievanceprocedures may be invoked at any time, depending on the
involved. The Nature of grieance to be solved by this GRMclude
a) Grievance related to issuance of Title Deeds

b) Misidentification of assets or mistakes in valui

c) Dispute over the ownership of a given asset ( duals @laim to be the owners of

this asset);
d) Disagreement over the valuationtbkass

e) Successions, divorces, and other ily I esulting in disputes between heirs
other family members, over own [ ownership shares for a gigeh a

Therefore, thisARAP has identifie
claim without cost and with the a
claim in which case, dialogue

w affected people to lodge a complaint ol
ly and satisfactory resolution of that complair

The grievance redress igned with the objective of solving disputes at the ez
possible time which st of all parties concerned and therefore implicitly discoura
referring such matt ourts which woattlerwise take a considerably longer time. The
grievam‘pro i '
access, flexible

g the principles of simplicity dnavoidance of parallel GRM#)e project
ressmechanism for tenure regularization as welRad® related grievances
iBhe grievance mechanism presented in the following sections of this RAP w
those related to issuance of tjtldsis the representation by a surveyor and lanc
h&AP Implementation @mmitteelevel.

Grievance redress is anticipated at 3 levels namely:
(i) The first tier will allow for amicable review andtdement of the grievance at teettlementevel
(i) The second tier will involvéne RICin case the grievance cannot be solved at the first level
(iif) The third tier will be the option of allowing tlagrieved party to seek redress at the court of law.
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Levels(i), and (ii) arecosts freeThe legal redress option however, may incur some costs for the part
involved.

Expectations for each level are highlighted in below.

9.2 Grievance Redress Institutions/Structure

9.2.1 Settlement Grievance Redress Committee (SGRC)

It is desirable to resolve all the grievances at the community level to the gr
community or settlement level grievance mechanism must be credible &
grievance redress mechanism will aim to savievanesat the earliest po
all parties concerned.

be esta
rough el€gtiofyby thE
of a

The Settlement Grievand®edress Committees (SGRC)
at ARAP implementation stage, (i.e. during disclosure
sensitisation on the membership. The committee will com ilevance Officer (GO), who
be a member of the SEC for easier access by the _communit ional SEC Member, 2 resf
community members electdy the Community (1 @ 1 female) and the Location Chief who
chairs the committee.

waty after

9.2.2 RAP Implementation Commi

th® SGRC handling resetttelataat grievances
ation @mmittee (RIC) of KISIP and one
Istant County Commissioner). The RIC is a propc
In addition, while the documemoses an elaborate
RAP related to planning and survey, the following are
tee is comprised of:

In case the grievance is not resol
will be enjoined by the propos
representative of County Admiiai
committee in KISIP
composition for RIC, fo
the recommended

opment specialist
Componenti2Surveyor, land administrator and valuer
ance Officer

From the County

a) County KISIP Coordinator who will be the chairman
b) Community Development Officer

c) County Surveyor

d) County Physical Planner
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e) County Environmental Oftier
f) Representative from enforcement department
g) Town Administrator

The members of parliament and members of the County Assembly (MCAs) mayopéedoas ex
officio members. Nyeri County Office of the County KISIP Coordinator will provide the secretari
for the committee

9.2.3 Legal Redress

In situations where PAPs are not satisfied with the decision of Grievangg ik
representatives; and on complaints and grievances that specifically perts
assets, theAPs may seek legal redress.

9.3 Procedure of Receiving and resolution of

9.3.1 Step 1. Receipt of complaint/grievance

A verbal or written complaint from a PAP munity ber will be received by th
Grievance Officer (GO) on behalf of the S ox 91 for the roles of the GO). This
will take the form of annex 5.

Box 9.1: Role of a Grievance Of'&e\

A Grievance Officer (GO), who will be a member of the Settlement Executive Commiti

the settlement level. The GO will lead the grievancehaaism. Principal responsibilities (

the GO will include:

a) Recording the grievances, both written and arvithe affected peopleategorisingand
prioritising themfor handlingwithin the specified time periodde will sort the grievanceg
as those:

I Tha need clarifications etc.
1 To be handled by SGRC

1 To be forwarded to RIC/KISIP Headquarters directly e.g. complains
compensation amounend problems related to issued titles. In the case of ti
the GO will be sensitized on the supporting documeatsdllect from the
complainant e.g. a copy of the title, national ID, nature of issue.

Upon recording, the GO will inform the SGRC on the received grievance.

b) Discussing grievances on a regular basis with the SGRC and coming up
decisions/actions regding issues that can be resolved at that level.

c) Reporting to the aggrieved parties about developments regarding their grievances
decisions of the SGRC amiIC.

d) Providing inputs into the monitoring and evaluation process.
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The grievance team willdid meetings at site level based on grievances received by the GO. The C
will record the grievance and progress into the grievance register (annex 6).

The grievance register will indicate grievances, date opened/lodged, actions taken to addres
reasonahy the grievance was not acted upon (e.g. the grievance was not related to the resettler

lodging complaint is outlined below:

(i) The GO will receive a complaint from the complainant.

(i) The GO will ask the claimant questions in their la
and enter them in English onto the griesgaform
(i) The local leader (representative of an indepen@ent local aiieanisation and the

complainant both sign the grievance form after th
grievance.
(iv) The GO lodges the complaint in the grie r.

confirmed the accuracy of

9.3.2 Step 2: Determination of Correcgge Ac

If in their judgment, the grievance cande s d athis stage and the GO and SGRC will determi
corrective action in consultation wi aggnNeved®person. A description of the action, the tir
frame wihin which the action is tQitake p the party charged with implementing the acti
will be recorded in the grievaggea.re

Grievances will be re reported back to complainants within 14 days. If
time is required, thi mmunicated in writing and in advance to the aggrievec
person. In cases thallare re ' ithin the stipulated time, site investigations will be underte
and res$s dis ected persons. In some instances, it mayopeiaepto appoint
independent th ertake the investigations.

3: Mgiating with the complainant

The Phap ive action and the time frame in which it is to be implemented will be discus
with thé nant within 14 days oéceipt of the grievance. Acceptance of the agreement an
corrective on will be documented, with the complainant appending the signature. If
agreement is reached Step 2 will be revisited.

9.34 Step 4. Implementation of Corrective Action

Agreed correctie actions will be undertaken by the party agreed by SGRC within the agreed tir
frame. The date of the completed action will be recorded in the grievance register.
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9.3.5 Step 5: Verification of corrective action

To verify satisfaction, the aggrieved person Wi approached by the GO and SGRC to verify that
the corrective action has been implemented. A signature of the complainant will be obtained
recorded in the grievance register (see Step 3). If the complainant is not satisfied with the outcomnr
the corective action, additional steps may be undertaken to reach agreement between the partie
additional corrective action is not possible, the matter is escalated to the RIC.

9.3.6 Step 6: Action by RIC

If the complainant remains dissatisfied and a satisfactsglution cannotd

will be handled by the RIC, whose membership has already been disc r sectio
this report. This committee however must have a quoru ons wil
reached by snple majority. The Grievance Committ ed for as long ¢

grievances are being lodged, and a register (annex 6 : ) the resolutic

grievances

Once the RIC has determined its approach to the [ lie communicated to the
GO, who will communicate this to the comp If satisfied, the complainant signs !
acknowledge that the issue has been res S actoply. The RIC has 14 days to resolve

grievance. If the complainant is not sagsf,gao

9.4
The Ter@ of ievance Redress MerhaCommittees will be as follows:
1 Addr vances relating to the implementation oAfR&P expeditiously and

| the relevant parties involved in the disputes in the process of seek
uhter to seek technical advice where necessary to reach a verdict
the grievance handling process from the time a complaint is received to the f

meetirgs held to address grievances, and correspondences
1 To notify the concerned parties promptly once a verdict has been reached, and the next stey

The grievance redress form (annex 5) includes components like name of the recorder; definition c
grievarce, information about the complainant and the details of grievance.
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9.5 Effectiveness of the Grievance Redress Mechanism

The following measures are proposed to ensure the effectiveness of the Grievance Redress Meche

1 The SGRC and the RIC will be trained their roles and the process flow before the start o
ARAP implementatior? Training of the SGRC and RIC is to be undertaken by the KISIP soci:
safeguards team, and where necessary with support from the World Bank.

1 Necessary technical and financiapport will be extended to the SGRC tab
effectively®

1 The SGRC and the RIC will make monthly reports on the progress in a
grievances received and handled,

1 The committees will maintain records such as: grievaegesters, %
correspondences, for reference and inspection.

1 The community will be sensitised by the RIC atmne poseBAGREA through commur
level meeting€. Culturally appropriate information and explanation about the GRM will b
included in planned community sensitization meeti y

hem function

grievances

9.6 Capacity-Building for the Grievance O Committees

It will be important for the GO to be appointe
resolution through mediationnd reconciliati

his/her experience and training in conf
It Is@g¥be important for the GO to have

sufficient skills in mediating disputes i of land, ownership shaaad, data
management, including data entry, nd storage. This notwithstanding, it will
important that steps are taken t i iMd the capacity of the GO as part of the pro
implementation team in conflict r j dures, such as mediation and reconciliation,
other management , reportvriting andICT equipment management.

The Grievance Commi also need to be oriented to the grievance manager
system suggested i d from the RPF. The capacities of the Grievance Committ

members will also Rged to built arounduiss of conflict identification, conflict information
analysis@nd ¢ ct r@gglutigm aS provided for in the land legislation.
Fi [ a tation of the grievance redress mechanism.

5> Refer to the implementation schedule/table 10.3 for timelines.

8 Refer to the implementation schedule/table 10.3 for timelines.

" Refer to the implementation schedule/table 10.3 for timelines.
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CHAPTER TEN
INSTITUTIONAL AND IMPLEMENTATION ARRANGEMENTS

10.1 Introduction

KISIP is theprimary implementingactor for this ARAP. This ARAP will be implemented
within a period of not more than 60 days upon approval from\Whoeld Ban i

Implementation @mmittee(RIC) for Nyeri Countywhose compositio
RAP.

Government Institutions and their responsibilities
outlined in the tabl&0-1 below

Table 101 National and County Governme®RAP) Imple utions

No. | Institution Role Capacity
1. | Ministry of | {lt houses the KISIP project and provides for pol The Ministry has
Transport, direction. the capacity for
Infrastructure, implementation of
Housing and this ARAP
Urban The Ministly has
Development the capacity for
infrastructure
improvement  in
the plannec
settlements
2. | Ministry  of haQales | tenure matters and issues titles | The Ministry has
Lands wj experts in  the
Physical necessary key
‘Plan [ areas: lanc
management, lan
administratbon and
physical planning
Ministry  of | {Financial management on behalf of the Borrower, Capacity exists
Finance (GoK) and funds will be
{lProvision of counterpart fundirigpart of which is | made available.
used to settle compensation claims by PAPs
4. | N@#6nal fCustodian of all public land on behalf of the coun| The commissior
Land governments. has the capacity t
Commission | {itis responsible for allocation public land this mandate
5. | Nyeri Countyl 1 Cl earance of struetur|The County has
Government demolish after notice period and compensation | experts in  both
{ Part of grievance redress mechanism social and
f Recommendation of vulnerable PAPs for environmental
additional assistance to relevant actors. safeguards.
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9 Delivery of other assistance to PAPs will
the responsibility of county governmer
under the coalination of respective RICs e.
allocation of trading space as this is
devolved function.

1 Responsibity for appropriate and suitab
measures to prevent further encroachm
after the cubff date.

T Clearance of struct
demolsh after notice period and compensat
1 Part of grievance redress mechanism

In addition to the above governmental institutions, s@xeral sthhn established

to ensure effedte implementation of this RAP:

10.2 ARAP Implementing Institution KISIP

10.2.1 KISIP Project Coordinatio

, from development to implementation and
ational KI&l&ordinating Unit has the

The overall coordination of the whol
monitoring, is provided by the KI

i. Owverall supervision a of the entire process from conception to

ii. Ensure c i in as far as all legal, policy and quality control is
concernedin i Bliance wh agreed implementation procedures and
guidelin

iii. Ensure (@ir play @Rd adherence to law and timely facilitation/compensation to

the required consultants for different assignment in the
jon of th& RAP.
ssargupport and capacity building to other engaged institutions in

upervise ESMF/RPF implementation during and after project implementation.
viii. Ensure intgration of EMPs andRAPs into Contract and Bid Documents.

ix. Ensure adequate community participation.

62



The KISIP PCT has a safeguards team that is responsible for ensuring that project meets its
obligations under the ESMF and RPF.

10.2.2 KISIP R AP Implementation Committee (RIC)

A RAP ImplementationCommittee, appointed by the Project Coordinaqgoroposednd

will have the overall responsibility of monitoring and evaluation of the resettlement
processWhile the RPF proposes an elaborate composition for RICthe rel
this ARAP related to planning and survey, and for efficiency and effeqgi purposes,
the following are the recommended members:

From KISIP National PCT:
a. Head of Component 1
b. Environmental and social safeguard speciali
c. Community Bevelopment specialist
d. 3 members from Componeni Surveyor, land inistrato aluer
e. KISIP Finance Officer

From the County

County KISIP Coordinator who wglifbe t airmen
Community Development Offi
County Surveyor

cop o

Town Administrator

The members of parliag of the County Assembly (MCAs) may be co
opted as exfficiOgnempe ty Office of the County KISIP Coordinator will
provide the secret fQ Ofmmittee

The committeg@works Wi e Project Affected Persons for each settlement. The
t s O ol es are as presented bel ow.
lementation @mmittee shall ensure the list of all PAPs has been
an cumented in the PAP register. The register Isiiad, among other
rs, (1) the name of the person, (2) type of loss (structure / Livelihood) (3)
ification number of the PAP, (3) Compensation Amount (3) Bank Details or
Mp@sa details of the PAP.
e RAP Implementation @mmitteewill verify theidentity of each PAP as stated
in the register and ascertain that every identity card holder is correctly documented
in the register.
(i) RAP Implementation @mmitteewill supportKISIP in carrying out sensitization
about opening of joint accounts and eppiate use of compensation funds for

households. RIC will support PAPs in opening individual and joint accounts with
financial institutions of their choice. RIC will support KISIP in following up on

(ii)
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PAPs to ensure they have received their compensdtioaddition, in partnership
with the area chief, the RIC will undertake sensitization on GBV as indicated under
commitments under section 12.2.

(iv) The RIC will undertake translation of the executive summary in a local language and
engage the SEC in translatioole during disclosure of the ARAP meeting at the
settlement level

(v) On completion of the PAP Audit list, the committee shall recommen
compensation. Payments will be made according to locations
information will be made available tall affected persons prior
information will include:datesand locations of payment, List
amount Mode of payment, etc.

ayment and
adequate
Such
and

10.2.3 County KISIP Team

For effective implementation of the Project, CouRlies have ed LIy
Teams whose composition is a replica of the nationa . ounhty team was crucial in
development of this study and they will alsg_be imp ing implementation the
ARAP prior to commencement of civil w e role of the County KISIP Team
includes:

i. Validation of assets and PAPs b co nsation

ii. Formation of the grievance re S mitt
iii. Capacity building oARAPs@amm
iv. Sensitization of PAPs

V. Monitoring of RAP actiNiti

and use of compensation funds

1024 C ecutive Committee (SEC)
This was instrume i e community and providing a link between KISIP,
the Consultant g nity. The Committee has been involved in all stages of

settl nt executive committee role is crucial iQXRAP process

point into the informal settlement

[ link between treommunity and other institutions

rtant role in the formulation of the community resettlement committee
engagement structures.

play a crucial role in assisting the vulnerable households organise for
Juilding of structures, and movement, where such assistance isdequire

10.2.5 The Settlement Grievance Redress Committee

This will be formed to address all grievances related to the development and
implementation of thiaARAP.
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KISIP Project Coordination Team
Overall coordination

Overall responsibility oARAP
implementation

Ensurebudget for implementation is
available

RAP Implementation
Committee
Monitoring and Coordination of
resettlement process
Grievance redress
A

Nyeri County KISIP County Government of
Team Nyeri
Validation of Assets Ensure sustainability of the
Handling grievances \ project
A ARAP implementation

The Settlement Grievance
Redress Committee
First tier of grievance redress

n and Information Sharing during RAP implementation
ypes of sensitization and information sharing will be undertaken by
below summarizes the sensitization and information to be shared
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Figure 101

cutting trees

Environment, and
Natural Resource
(CGN)

[ Why ] [ Areas ] ] How
| |

- Avert Disputes/conflicts and GB| - Benefits of Title Deed - Chief Registrar of Titleg - All Community
-9y Kl yOSk al TS§3dz - Types of Registrations - KISIP beneficiaries | meetings
Land Rjhts - Joint Registration of Titles -NLC - Spousewvith

- Regulation ofand transactions - Land Control Board Joint

(mandatoryspousal consent) Ownership

- Relevant land relatethstitutions
- Allow PAP$o selfdemolish, - Entitlements -RIC PAPS Community
salvage and rebuild affected - PAP register - County Government of meetings
structures in time - Notice for seHdemolish and implications | Nyeri (CGN)
- Ensure PAPs use compensatior| of failure to do so whin time - Area Chief
for right purpose
- Ensure grievances are directed | - UnilateralGrievance Redress Mechanisn RIC PAPS Community
towards the right institutions for | for ARAP implementation meetings
timely resolution - Procedures and processesGRM
- Avert conflicts and GBV over - Full disclosure ofacilitation payment to -RIC PAPS - Community
compensation both spouses -CGN meetings
- Ensure PAPs use funds for righ{ - Opening of Joint Accounts - Area Chief - Individuals/
purpose - Utilization of funds GBV - SGRC Spouses

meetings

- Ensure trees are not cut and - Ecological impacts of cutting trees -RIC PAPS Community
reserved as community assets | - Requirements and processes involved if] - Department of Water, meetings

Guiding Principles
Clear and Opeinformation Sharing

Learning & Modifying performance
J




104 Budget
Thisinformationhas been redacted for confidentiality and to protect privacy.

10.5 ARAP ARAP implementation Schedile

The implementation schedule (table-30for this ARAP covers the period from the
preparation of thé\RAP to the conclusion dhe envisaged projects i@horongij
settlement. It should be noted that the procedure in the schedule startingoi

and tasks. The major component tasks for the sche

91 Disclosure of ARAP i Meetings will be
coordinated by the KISIPRAP Implementati during whlcha
summary of the main findings and @ments, and PAP
register will be presented to the co is includes ensuring a translated

rt of the planningcess, among other relevant

RAP will be made available on the Ministry of
ousing and Urban Development website and the World
shop. Copies of t hhe SECe por t

ter and compensation package due to each Péd’can also
on the facilitation packages.
emerging grievances

re

A will affect them
mencement of project operations including issuing of titles
1 Wonitoring and evaluation, including baseline update

8 Meetings have so far been held in Swahili, while translations are made to the local language i.e.
Kikuyu given the settlemeiié homogenous in terms of language spoken.
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Table 162 ARAP Implementation schedule

eriodiih Months

1

®
"-

&

A

to beg

within 60 days of
ypproval of ARAP

5

6

7

8

N

Sl.

No. TASK NAME Actor

1. | Approval ofARAP World Bank
Sensitization on Title Registratidincluding Gendel KISIP, Chief Registrar

2. | Empowermentand avoidance of GBVon land
ownership)

3. | Disclosure of UpdateARAP RIC

4 Formation and capacity building of Grievan KISIP, RIC, B&fie

" | management committees

Validation of asset valuation/valyeSensitization o{ RIC, Agga Chi€

5. | community on Conservatn of trees and communit
assets

6 Sensitisation of Community on Grieyance R ief, SGRC

" | Mechanism

7. | Grievance Redress A N IP, RIC, PAPs, GRC
Sensitization of PAPs on bank acc a "-% R eaChief, SGRC
compensation  funds including j SpoUSa

8. management of casfGBV on acilitatjo
Funds as well as titles r

9. | Payment of compensation KISIP, RIC

10. | Issuance of noti 0 RIC, Nyeri County
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Sl

No. TASK NAME Actor
11. | Issuance of titles Ministry of Lands
12. | SelfDemolition PAPs, SEC
13 Demolition of any structures that have not b¢ Nyeri County

" | demolished at the expiry of the notice period
14. | Monitoring activities

9 Indicated as a continuous P

KISIP
MoTIH&UD

NS

@ allow for resolution of grievances on titling if any arises.
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CHAPTER ELEVEN
MONITORING AND EVALUATION AND IMPLEMENTATION OF THE ~ ARAP

11.1 Monitoring and Evaluation

Monitoring and Evaluation (M&E) procedures establish the effectivgpess of all
resettlement activities, in addition to the measures designed to teiigaersghsocial

external monitoring.

The purpose of resettlement monitoring for the Project is to

displacement
(i) All Grievances are resolved in time by th

(iv)All beneficiaries (including PAPS) ued wi e deeds.
Monitoring and evaluation activities wi n rough budget item No. 7 whitke
primary responsibility for monitoringand @alua be under KISIP through its
National Environmental and Sogial S amunder the guidance of PCThe

team includes

i. 3socid safeguard

ii. Acomm
of G )

de
iii. 1Envir ental
® | |
v s expert who also doubles as the coordinator for the team,
A er,

aluer, and
Vi overall component hda

The team is often backed ljesk officers from the planning componertiere 1 desk
officer is attached to this settlement (asttier planning and survey officeesy. surveyor,
land administrator, planner etts and when needed
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At county level actiities, these are joined by relevant officers from Nyeri County
including the community development officer.

All members of the alve teamare responsible for monitoring on gender concerns as
these are cross cutting issueg.the GRM officer reports orresolution of grievances
disaggregated by gendesafeguards officers ensure that all community meetings and
mobilisation covers both genderslowever,the M&E officer acts as the fi focal
person in compilation of all reports.

11.2 Monitoring and Evaluation Framework

11.2.1  ARAP Monitoring Plan

The ARAP Monitoring Plan and Framework i§8ipresente
involves:

() Internal monitoring by MoTIH&UDthrough t i#f0nmental and social
safeguards team

(i) Impact monitoring commissio

(i)  ARAP Completion Audit

cialized firausd

Table 121 ARAP Monitoring Pl

Component | Type Responsibility | Frequency/
Activity Information/ for Data | Audience of
Data Colle Collection, Reporting
Analysis  and
Reporting
Performance | Measurement o Monthly or| MoTIH&UD Semi
Monitoring | input indicators quarterly narrativg Project annual/annual a
against  propose| status and Implementation | required by the
time-table and financial reports | Tean Proponent
budget including (MoTIH&UD)
procurement an
physical delivery of
goods,  structure
and services.
ImpW Tracking Quarterly or semi| Project Annual or more
Monitoring effectiveness o| annual resettlement uni| frequently as
inputs agains| quantitative ang or  contracteqd required by the
baseline indicators| qualitative surveys external Proponent
monitoring (MoTIH&D)
Assessment of PAl Regular  public | agency
satisfaction  with| meetings and othe
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inputs

consultation  with
people affected by
the project; review

\

of grievance
mechanism
outputs
Completion | Measurement  o| External Contracted On completion of
Audit outcome indicatory assessment/sign | external auditing the ARAP time
such as off report based of and evaluatior| table
productivity gains, performance an( agency
livelihood impact monitoring
restoration, anc reports,
developmental independent
impact agains| surveys anc
baseline consulation  with
affected persons
N 4
11.2.2  ARAP Monitoring Framew

ARAP Monitoring framework provi

() Internal ARAP Implem

the following:

ining a

ssions to assess their

f

e be
e

ted promis;

luding its levels and timing
other developmental inputs

able Persons

displacemenor replacement

samples of affected people will be interviewed in -@eled
knowledge and concerns
esettlement process, their entitlemeatsl rehabilitation measures.

s willebverified by a field check of

regarding the

Public Consultations with affected people at the community level will

be observed.

(iv)The resettlement operation at all levels will be observed to assess its

effectiveness and compliance with th&AP.

(v) The type of grievance issueand the functioning of grievance redress

72

mechanisms will be checked by reviewing the processing of appeals at all



levels and interviewing aggrieved affected people.
(vi)The standards of living of the affected people after implementation of
resettlement will b surveyed to assess whether the standards of living of
the affected people have improved or been maintained.
(vii)  Project management will be advised regarding necessary improvements
in the implementation of th&RAP, if any.

The Table 142 below shows a seléoh of Internal/External Monitoring
will be checked during Internal Performance Monitoring by MoTIH&
external evaluation. To avoid conflict of interest, the exterr@
undertaken by an external evaluatioemacy.

Table 112 Internal Monitoring Indicators

Activity/Parameters Indicators

Compensation and INumber of PAPs promptly pal
Livelihood restoration T Number and amounts of pay

structure
INumber of PA elihood enterprises
INumber ures disaggregated by

build material, asset use/purpose and stand

pes in land values and plot ownership

Access to services 9 Number of PAPs with access to water services disaggedat
type of water source

9 Number of PAPs with access to sanitation services disaggre
by type of water source

1 Number, type of educational establishments and proximity to P

9 Number, type of religious establishments and proximity to PAP

1 Number, typeof health facilities establishments and proximity

PAPs
VuIneMity fStatus of Avul nerabl ed homes
1 Structures constructed to PAPs through Additional Assistance
Community 9 Number of local consultative meetingsdhel
participation and 1 Type of issues raised at public consultation meetings
public engagement f Number of participants attending public consultation meet

related to displacement disaggregated by gender
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Training and Capacity | f Number of trainings held disaggregated by target giosittions

Building and issues

9 Number and type of participants disaggregated by gender

9 Themes discussed in various trainings

1 Perception of PAPs on usefulness and timing of these i
discussed

Gender Concerns 9 Number of women with land ownership disaggregmd}y‘pe (e.0.
sole owners, joint owners)

1 Participation of women in trainings

9 Number of women involved/consulted by spouses on us
compensation cash \

Grievance management|  Number of grievances recei
9 Number of grievances re
allowed in the grievance re

1 Average timelines fo

various levels of ggie
9 Number of gri ces Level 3 (Courts of Law)
9 Number of mp World Bank

Awareness and Access | § Type of information disclosed to PAPs during each meeting

to Information 1 Accessibility of theARAP documat at the local level

9 Accessibility of the(AR AP document on t he
the Bankds I nfo shop

9 Awareness oRAP/Entitlement information

9 Number of people seeking information on displacement
compensation

Process Mana ent ormation of poposed institutions or better alternatives

Q sus and asset verification/quantification procedures in plac
Effectiveness of compensation delivery system by KISIP
1 Efficiency of compensation delivery system by KISIP
1 Co-ordination between KISIP nationaKISIP County, County

Government and the community

ThE tors presented above will be revised and appropriate Terms of Reference (ToR)
estab®¥hed for the external monitoring consultant. Evaluation will be done against the
existing baseline informatiorentified in theARAP and indictors identified in table
above.

Therefore, monitoring (and evaluation) will be undertaken regularly during
implementation andpost implementatiorfor the purposes of compiling the Project
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Completion Report. The report Wwiinclude an evaluation that ascertains whether
resettlement compensation goals and objectnargrealised.

11.3 Resettlement Completion Audit

The purpose of the Completion Audit is to verify that the resettlement process has
complied with resettlement commnents defined by thARAP. Reference ddguments
for the Completion Audit are the following:

() ThisARAP Report,

(i) Assessment of compliance of i
safeguard policies;
(i)  Assessment of the fa
compensation and resettl
(iv)Evaluation of the imp,

as implemented;
ensation and resettlement program on

livelihood restoratj thréugh incomes and standards of living,

with an mp h if otrbetterbfe 0 AN® g wior sment ;
(v) Identificatio coffective actions necessary to mitigate the

neg im e ram, if any, and to enhance its positive impacts.

bé"Based on documents and materials generated by internal
QIn addition, auditors will make their own assessments,
the field and with Projatfiected People.

nitang. In addition, auditors will make their own assessments,
erviews in the field and with Projaffiected People.
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CHAPTER TWELVE

CONCLUSION AND WAY FORWARD

12.1 Conclusion

Safeguard Policy on Involuntary Resettlement (OP 4.12)pres&
(register) ofPAPs an Assetregister ofaffectedassets and thggng
package.

The preparation of this ARAP was community le 8B
adequately consulted and informed of the content of s ARAPhere the implementation

The objective of thi®\RAP wasto identify an y all losses from displacement of
asets and livelihoods as a result of [ yorthe approved LPDRind

Government of Kenya policies P RPFThis objective was met by the
ARAP by ersuring all affecte
their losses Vulnerable PA nal assistance, Women land rights are
safeguarded, implemeniaii i re constituted and made aware of their roles,
an implenenta le is provided and a monitoring and evaluation
framework is in
ultimately achi

ully implememteKISIP commits to the following:

cilitate all the Project Affected Persons according to provisions of
including the budget for compensation and timelines as per the
lementation schedule.

ISIP will ensure all Grievances are adsbed and resolved in a timely manner
as indicated in section 9.2 (Grievance Redress Structure) during implementation
of this ARAP.
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KISIP through the NLC will within 3 months of approval of this RAP begin
issuance of title deeds to beneficiaries and PARsncurrently with
compensation.

KISIP and Area Chiefwill undertake sensitization aimed &nsuring the
community doesnot cut any trees rather conserve them as community assets.

aimed at promoting women land rights
issuance of titles commence.

KISIP will work with the County Governm
sustainability of the projecThe Count be part
this ARAP, part of the grievan P bn mechanism, provide additional
assistance where necessary t
through the SEC, undertake
way leaves after the expiry of
reserves from future eggro

KISIP will issue a mi

and Evaluation of this ARAP during and after
d in Section 11.0.

77



whn e

No s

o

REFERENCES
KISIP Resettlement Policy Framewo2014
Republic of KenyaZ010) The Constitution of Kenya, 2010
Republic of Kenya (2009%essional Paper No. 3 of 2009 on National Land
Policy.
Repuyblic of Kenya (2011Environment and Land Court Act, 2011
Republic of Kenya (2012)rhe Land Act, 2012
Government of Kenya (2012Jhe Valuers Act, Chapter 532
Republic of Kenya (2012)The Prevention, Protection g
Internally Displaced Persons and Affected Communitjg
World Bank. Operational Policy OP. 4 up

N
N

78



ANNEXES
ANNEX 1: ASSET REGISTER

A

This information has been redacted for confidentiality and to protect p#vacy

N
N
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ANNEX 2: MI NUTES OF STAKEHOLDERSOG CONSULTAT

LER CONSULT

PLANNING AND SURVEYING OF 8 INFORMAL SETTLEMENTS IN NYERI
COUNTY, CLUSTER 4
CONTRACT NO. MLHUD/KISIP/ CS/005/2013-2014

MINUTES OF PAPs MEETING HELD IN CHORONGI INFORMAL SETTLEMENT
ON 6TH MARCH, 2018

Agenda
1 Introduction
2 RAP introduction

Objectives for RAP

Scope of RAP

Eligibility criteria

RAP implementation
Grievance redress mechanism
Verification of the PAP register
Adjournment

L= i Y

MIN 1/03/2018 INTRODUCTION

The meeting began with prayer from Ms. Ann Njeri. Mr. Kinyua, the representative of the County
Government of Nyeri welcomed the PAPs to the meeting. He noted that the settlement had
cooperated with the entire process of planning and surveying of their settlement, and was looking
forward to the titles. He urged the community for their cooperation for the remaining fragment of
the process, indicating the titles would not take much longer and before the end of this year, people
will have their titles. He further indicated the importance of titles noting this means ownership and
thus there will be no more fear of eviction as used to happen in the past. He also noted that with
the tenure of the secured, they can improve their dwelling units and their environment. He said
that the titles will also give them a sense of belonging to their community and contribute to the
well-being of their community.

Mr. Joseph Njomo from the county government of Nyeri encouraged the PAPs to consider women
in their decision making. He noted that the constitution pushes for women empowerment in all
facets of community development. He said that despite the developed LPDP, survey plans and list
of beneficiaries, households are encouraged to register their titles under the name of the man and
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his wife where applicable. He told them that in the event that they would like to sell their plots,
there has to be consent from the family.

Mr. Kinyua then introduced the RAP team from Ler Consult. Prof. Mireri recapped the planning
process. He noted that the assignment began with preparation of the base map of the settlement
through establishment of photo and cadastral geodetic controls network. This led to preparation of
draft LPDP that the community gave their opinion. A final LPDP was prepared and this was
validated by the community. Socio-economic survey was undertaken for everyone living within
the settlement. A list of beneficiaries was developed that was validated by the community. Survey
of the settlement then followed where beacons were placed in every plot. This process resulted in
some displacements in the settlement He recalled that during the validation meeting, the cut-off
date of 4™ April. 2017 was declared. He reminded them that new people coming in to the settlement
after the mapping and verification of beneficiaries are not considered as owners.

MIN 2/03/2018 RAP INTRODUCTION

The RAP specialist recapped the planning and surveying that resulted in displacements in the
settlement. She noted that due to the proposed 10m. 9m and 6m roads in the settlement, some
structures that were on the roads were affected during suwrveying. Some structures were affected
by boundary realignment. This called for the development of resettlement action plan for these
PAPs. In addition. she added that although no one totally was displaced from their plot, some
parcels however reduced in size but this was minimised by in some cases, this reduction was done
on both sides of the road to ensure no one parcel was greatly diminished.

MIN 3/03/2018 OBJECTIVES FOR RAP

The RAP specialist indicated that the planning process also included aspects of RAP. as the socio
economic survey was undertaken then. This involved going round and asking households some
questions about the occupants, their way of life, sources of fuel for cooking and lighting etc. In
addition. a valuer came around and working with SEC identified households whose structures were
affected by the beacons. This included trees and main houses and other forms of structures.
However. land could not be included since land is public and currently owned by the government.
Thus the aim of the project is to transfer this land to the people.

Therefore. the objective of the RAP was to identify and quantify all losses from displacement of
people, assets, and livelihoods as a result of the road expansion and boundary re-alignment, and
provide adequate mitigation measures in conformity with the World Bank requirements, and the
government of Kenya policies and laws. The RAP would ensure that displaced persons would be
facilitated to move their structures from the displaced positions to their plots to ensure roads are
free for future development by the county or other parties, and also ensure no conflicts between
neighbours once the titles have been issued. Additionally, a Grievance Redress mechanism would
be established, to acknowledge and resolve conflicts arising from resettlement and facilitation.
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MIN 4/03/2018 SCOPE OF RAP

The RAP expert noted that the RAP would be limited to displacements caused by the planning and
surveying of their settlement. These displacements would be twofold: Displacement caused by
partial demolition of structures to expand or realign road reserved: and displacement caused by
inter-boundary plot realignment during the planning process.

MIN 5/03/2018 ELIGIBILITY CRITERIA

The RAP expert discussed the eligibility criteria with the PAPs. She noted that KISIP would give
facilitation for households to move the structures. This facilitation was to be given prior to
displacement: however, she also added that this was not actual compensation but facilitation to
move. This facilitation will be extended to all PAPs uirespective of tenure status: and would be
enough to cover costs of replacing the affected structure. This would include cost of materials and
labour required for reconstructing a building of similar surface and standing. Depreciation would
not be taken into account while calculating the cost of affected structures.

MIN 6/03/2018 RAP IMPLEMENTATION

The PAPs will be served with adequate notice of minimum 30 days to self-demolish and relocate
upon compensation. All the stakeholders in the project will also be notified of the relocation
exercise through a community meeting. After this period has expired, the county will be free to
undertake the demolitions.

The specialist indicated that KISIP will form a RAP implementation committee comprising of both
KISIP national and county staff that will work together with the Project Affected Persons and the
SEC in the settlement. This committee would verify the correctness of each PAP as stated in the
register.

KISIP would carry out sensitization meeting held in the settlement on opening of joint accounts
and appropriate use of compensation funds for households. KISIP would then allow PAPs to open
individual and joint accounts with financial institutions of their choice. and collect more details
from the affected people including their telephone numbers and their bank account numbers. The
PAP register and the PAP details would then be submitted to KISIP accounts office for processing
of funds. The funds would then be deposited directly to Bank accounts provided by the PAPs.
KISIP would follow up to confirm to the PAPs that funds to facilitate movement have been
disbursed.

MIN 7/03/2018 GRIEVANCE REDRESS MECHANISM

The RAP expert informed the PAPs that the draft report had proposed a grievance redress
mechanism in the event of complaints resulting from the displacement and resettlement process.
The RAP expert noted that the mechanism is designed with the objective of solving disputes at the
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settlement level without time delays to discourage lengthy court processes which have heavy costs
to the affected person. In addition. it was proposed that sensitisation of the community be done
again so that community members who have a problem can seek the assistance of their neighbours
and friends and other affected persons as well as SEC. The then next step will allow for a settlement
based committee whose composition will also include the chief and some PAPs. If one is not able
to solve then there will be a second committee. The second tier will involve a mediation committee
in case the grievance cannot be solved at the first level and if still the person is not satisfied they
can seek the assistance of the court. In the meantime, if any issues, the PAPs were informed to use
the SEC for solving any issues given these were in a position to verify any information and where
not possible to see the KISIP county coordinator.

MIN 8/03/2018 STAKEHOLDER CONCERNS

Mr. Patrick Maina was concerned that some members’ structures were not documented. The RAP
specialist answered that any member that was left out during asset inventory would be documented.
She noted this was the aim of the exercise of today to ensure all PAPs were indicated and could be
verified e.g. by the SEC.

Mr. Micheal Maina asked at what point are members supposed to move the affected structure e.g.
cut the affected tree. Ms. Amile. the RAP specialist emphasised that all members with affected
structures should wait until the disclosure time when they will be given the go ahead to move the
structure. There will be a notice period given to the community of a minimum one month. After
the expiry of the time. the structures still on ground can be removed by the county.

Ms. Anne Njeri asked about the mode of payment to be adopted. She was answered that there
would be a sensitization meeting in the settlement. KISIP would allow PAPs to open individual
and joint accounts with financial institutions of their choice.

Mr. Joseph Ndegwa asked if there would be compensation for land. He was answered that the land
in the settlement belonged to the government and that no facilitation would be provided for reduced
plot sizes. PAPs were informed that there would no facilitation for loss of land since the land in
the settlement was public land. Tt was reiterated that the aim was to give them ownership.

MIN9/03/2018 VERIFICATION OF THE PAP REGISTER
The PAPs then proceeded to verify their details in the PAP register.
MIN 10/03/2018 ADJOURNMENT

The meeting was adjourned at 11:00 with prayer from Mr. Joseph Ndegwa.

A 4
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PLANNING AND SURVEYING OF 8 INFORMAL SETTLEMENTS IN NYERI
COUNTY, CLUSTER 4

CONTRACT NO. MLHUD/KISIP/ CS/005D/2013-2014

NAME OF SETTLEMENT: CHORONG |

ACTIVITY: RAP NEETING

DATE:

No Name Institution Sign

|- | Evedare  Amile LR Coneult (g@‘f

2. |6 Hincton Wigave g Ca. N - U

3 [Mauraan Nlweasa LER Cowecuidt @

k- Losefk . vidomo Gty Gnfr | Zeder

s | Mo Matun Can M5

e DA n- TATO NLC w0 £ a0
LER CONSULT LIMITED

85

&|2[a012 \




LER CONSULT

Striving for a sustainable environment

wEas

i

_d

e e
LER Consult Ltd, P. O. Box 10717 - 00100, Nairobi

PLANNING AND SURVEYING OF 8 INFORMAL SETTLEMENTS IN NYERI
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CONTRACT NO. MLHUD/KISIP/ CS/005D/2013-2014

NAME OF SETTLEMENT: C HO RONG |

ACTIVITY: RAP MEETING

pATE: &|3[2012

No Name ID number Sign

|| Mog L fjm?s*wgd A LI08FH] @Wﬁf 53

2 | Mumén fa.f“,r"w"}f? J JeITHE( it )

3 /f%m /%/, Mytwiae 92704 )07 Bes

t et ﬁ//m Intharge | 1245300 | oo

S | pr i@un M Hyneson 99?‘)54@&@ #

C \Bowpare wottiens (gl | T0 350 | LoD

TARHT Kok Myaeh RA| Dby foliz)| Ak

C\MicAar) Maws M}fxmf‘:{: Ar5189 ﬂ’?sflfﬁ -

G\ M rweeo e M 0378823 | 2

o- A Hon ol Lutinky  prosigey | d

- Ly 1 r’f”i‘ﬁw MaTaedie |09z a0g | LY

] h{mﬁf Mﬁr/" wt  MUTAH i;??’-sﬁ-.?“f—lf {%’5’

13' ForiteR  Kp R J b5 248 tC
LER CONSULT LIMITED

86




LER CONSULT &

Striving for a sustainable environment

PLANNING AND SURVEYING OF 8 SELECTED INFORMAL
SETTLEMENTS IN NYERI COUNTY, CLUSTER 4,

CONTRACT NO. MLHUD/KISIP/ CS/005D/2013-2014

PLANNING AND SURVEYING OF CHORONGI INFORMAL SETTLEMENT

Minutes of the stakeholder consultation meeting held in Chorongi informal settlement

on 14™ march, 2017 at the Chorongi CBO grounds
Members present (See Annex 1)
Agenda

. Introduction

. Stakeholder comments on the process

1
2
3. Schedule of activities
4. Resolution

5

. AOB

PRELIMINARY

The meeting was called to order by Jane Wachira, the ward administrator. It began with word

of prayer by Michael Maina, one of the community members. The ward administrator

welcomed all the members in attendance and called for everyone to introduce themselves.
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MIN 03/01/01 INTRODUCTORY REMARKS

il.

i,

1v.

V1.

The ward administrator noted that the planning and surveying process must be
expedited due to time constraints. She asked for community cooperation in the entire
process for work to be completed by 15™ April 2017. This would facilitate the process
of planning and surveying within the contract period. She further stated that any
complaints and concerns should be channelled to her office as soon as possible. She
told the community that the title deeds will enable them to put up better housing and

other vital utilities.

Mr. Moses Muturi, the KISIP Nyeri County Coordinator noted that the planning and
surveying process should begin in earnest with the cooperation from all the
community members. He said that any issues that may arise should be channelled
through the SEC, comprising of the community members representatives, assistant
chief and the ward administrator. He told the community that the contract period was
soon ending and that they should cooperate to finalise the remaining activities. He
further said that the community should protect the public utilities within the
settlement from any grabbing. He urged the community to avail themselves during the

list of beneficiaries’ validation meeting to verify that their details are well captured.

Ms. Saida Mohammed, the National Land Commission Nyeri County Coordinator,
urged for cooperation from the community members and safeguarding of the public

utilities within the settlement.

Mr. Antony Ndengwa Mwangi, on behalf of the community assured the consultants of

the cooperation of the community during the entire planning and surveying process.

The assistant chief, Ms Esther Kairu welcomed the consultant to Chorongi and urged

the residents to cooperate in the process that they have awaited for a long time.

The area MCA representative, Ms. Dorris Wanjiku urged the community members to

cooperate in the planning and surveying activities.
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