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DEFINITION OF TERMS
Abbreviated Resettement Action Planis a resettlement document prepared to mitigate
impacts that has affected less than 200 Project affected persons in accordance to World Bank
OP 4.12.

Adoptive planning standards refers to negotiated planning standards that use non
convertional road sizes with the aim of reducing displacement that would result from the use
of conventional planning standards (which use road wayleav@és,012m, 15m, 18m, 25m

and 30n).

Compensation/Facilitation means paymentsiade in casland/or in kindin recognition of
loss of assets and Livelihoods resulting from impacts caused by planning and surveying.

Complete Displacement:means the displacement of a structure owner or institution PAP
etc. from one parcel of land to a different parcel of land det#iie settlement due to the
planning and survey activities including demarcation of roads.

Cut-off date normally, is the date the census begins. It could also be the date the project area
was delineated, prior to the census, provided that there has dmeegifective public
dissemination of information on the area delineated, and systematic and continuous
dissemination subsequent to the delineation to prevent further population iinflukis

ARAP, it is the latter. Persons entering and/or occupying larttie project area after this

date and not included in the inventory of PAPs will not be considered eligible for facilitation.
Similarly, fixed assets such as structures, established after thudf cidite will not be
compensated/facilitated.

In situ planning refers to Planningnd Upgrading f a settl ement Oas i s6
people have settled. This means modification of boundary alignments is minimalised to
avoid/reduce disruptions, while the Ilpnning exercise largely focuses on
improvement/egansion of roads to improve on accessibilitiiere necessary.h€ Local

Physical Development Plan is a reflection of the settleragisting patterns i.e. structures

and plots on the ground to the maximum extent possible

Market rate: The selling price o commodity in the open competitive market.

Project Affected Person(s) (PAPs)are personshouseholdsenterprises andpublic or
private institutionsaffected because they may lose, be denied, or be restricted access to
economic assets; lose shelter, meosources, or means of livelihood. These persons are
affected whether or not they must move to another location.

Rehabilitation Assistanceis the additional support, over and above compensation accorded
to the vulnerable or aisk members of the affectedmmunity during implementation of the
ARAP e.g. labour support.

Restructuring: Due to a proposal to decongest some plots and eeaahebeneficiarin the
settlement receingan individual plot, heterm is strictly used here in referencethe act of
amalgamatingnd resubdividing some plots while splitting 2 others to create additional plots
to internallyresettle some beneficiaries

Localized displacementmeans displacement of a structure owner or institution PAP etc.
from one parcel of land to a thfent parcel of land (within the settlement) due to the
planning and survey activities including demarcation of roads.



Replacement costmeans replacement of assets with same quality and quantity with an
amount sufficient to cover full cost of lost assasl related transaction costs and taxes. The

cost is to be based on Market rate (commercial rate) according to Kenyan law for sale of land

or property, without depreciation in addition to other considerations such as (a) transporting
building materialsta¢ he construction site; (b) any | abc
registration costs. Therefore, for Replacement cost for houses and other structures means the
prevailing cost of replacing affected structures, in an area and of the quality sondar t

better than that of the affected structures at market rates without depreciation.

Resettlement Action Plan (RAP) or Resettlement Plan is a resettlement instrument
(document) to be prepared when program locations are identified. In such cases, ladning
survey activities including demarcation of roads leads to physical displacement of persons,
and/or loss of shelter, and /or loss of livelihoods and/or loss, denial or restriction of access to
economic resources. RAPs are prepared by the party impamtinthe people and their
livelihoods. RAPS contain specific and legal binding requirements to resettle and
compensate/facilitate the affected party before implementation of the project activities.
According to provisions by the World Bank OP 4.12, RABrepared where project affected
persons are more than 200 while an Abbreviated RAP is prepared where project affected
persons are less than 200.

Resettlement Assistanceneans the measures to ensure that Project Affected Persons who
may require to be physdtly relocated are provided with assistance during relocation, such as
moving/shifting allowances for ease of resettlemeasjdential housing or rentals, rental
allowance whichever is feasible and as required, for ease of resettlement.

Resettlement Poliy Framework (RPF) has been prepared as an instrument to be used
throughout the informal settlements improvement project implementation. The RPF will be
disclosed to set out the resettlement and compensation policy, organizational arrangements
and design dteria to be applied to meet the needs of the people who may be affected by the
project. The Resettl ement Acti on Pl ans (AR
conformity with the provisions of this RPF.

Survey means a 100% field assessment carried@udentify and determine the number of
Project Affected Persons (PAP).

Squatters are those who have extended their settlements into Government/public land and
have no formal right or claim to the portion of the lands.

Vulnerable Groupsinclude all thee affected by the project who are below the poverty line,
the elderly, women and children headed households, indigenous people, Persons Living with
Disabilities, ethnic minorities or other Project Affected Person who may not be protected
through nationaland compensation legislation.
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EXECUTIVE SUMMARY

Project description

The Kenya Informal Settlements Improvement Project (KISIP) is a\f@a¥ project,

jointly financed by the World Bankgrench International Development Agen@FD) and

Swedish Internainal Development AgencySIDA). It is implemented by theState
Department of Housing under tMinistry of Transport, Infrastructure, Housing and Urban
Developmentwith the aim ofimprovingl i vi ng conditions in Kenya
through specifc interventionsthat include enhancing tenure security, settlement level
planning, infrastructure services provision, and planning for future urban growth

KISIP became effective in June, 2011 and is implemented in fourteen (14) Counties
including NyeriCounty where Giakaibei Informal settlemerit one of the former colonial
villages- is one of the beneficiary settlementhe settlement is located in Magutu ward,
Mathira East Sulgounty measures41.78 acresand hosts 30 plots. It is home to 16
household with a mearsize of 1 persoand a population of 26.

In July, 2017, KISIP started a participatory planning and survey proc€sskaibej which

was expected to culminate in tenure regularisatidmike several other Nyeri municipal
informal settlemats under KISIR Giakaibei had noLocal Physical Development Plan
(LPDP) preparedb e f or e K I.3$ tRedfisst steprtowargls accomplishing the key
development objective (of regularizing the tenl€&IP was to prepara settlement LPDP

This led to some adjustments in the existirggttlement structure/inhabitation, due to
boundary alignment angstructuring of sections of the settlem&@onsequently, 3 Project
Affected Persons (PAPs) were affected, of which 2 were locally displaced. Towards
addresing the impact on structures and vulnerability, an Abbreviated Resettlement Action
Plarf (ARAP) was prepared'his Plan has been prepared with participation and endorsement
from the local community and the entitlements are based on a Resettlement Policy
Fr amewor k for KISI P, prepared in accordance
and approval by the World BanKknstitutional and implementation arrangements developed
are captured in the table below.

1 Some of the beneficiaries do not reside in the settlement. They use theforplatming.

2 There was no evidence of any formal planning before KISIP came in.

3 There were 7 beneficiaries overcrowding on 6 plots. This was discussed by the community in a
meeting facilitated by the Settlement Executive Comm({gee annex 2 for mutes) and a resolution
reached that these plots be decongestazhsure all plot owners receive an individual title. The term

is defined in the definition of terms section.

4 Abbreviated Resettlement Action Plan are prepared in accordance to WorldOBadkl2 when
impacts affected less than 200 Project Affected Persons (for Giakaibei, 3 PAPs have been affected).
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Institutional and Implementation Arrangements

Table 01 Institutional and Implementation Arrangements in the KISIP Project
Actor Responsibility

i. KISIP SecretariafThis is - Tasked with overall coordination and execution of the Project.
the National KISIP Tean| - Procurement ofonsultants to undertake Planning &wvey for the
different settlements as well as undertake Resettlement Action Plans t
mitigate any negative impacts resulting from Planning and Survey.
- Ensureall processes associated with tenure regadtior are complete to
facilitate issuance of t& deeds to beneficiaries
- Undertake and participate in stakeholder Consultations and sensitizatit
including sensitizations on Joint Titling with The Chief Land Registrar.
- Management of Grievances
- Ensure Implementation of this ARAP upon approval
ii. County KISIP Team: this | - Tasked with implementing National KISIP directives within the county.

is National KISIP - The main link between the Settlement Executive Committee (SEC) ar
representation at the National KISIP.
County Level - Ensure the county is fully eave of KISIP Projects being undertaken witk
the County.
- Management of Grievances

iii. County Government of - One of the key stakeholders in the KISIP Project
Nyeri: One of the - Tasked wih selection of Informal settlements to undergo ter
selected counties where| regularization
KISIP Project - Facilitate all KISIP interventions in selected informal settlements.
interventions are being | - Approval of Local Physical Development Plans for planned settlements
undertaken

iv. Settlement Executive - This is the link between the community and KISIP
Committee: This isthe | - Ensure adequate and comprehensive consultations are carried out
community KISIP Tenure Regularization activities
representation in the - (Since the GRC is embedded in the SEC) Grievanceessdmand
KISIP Project management

v. The Community: This is - Actively participate in consultations and sensitizations of ter
the primary stakeholder regularization process being carried out by KISIP
that will benefit from - Guide he whole process of tenure regularization by ensuring it is bene
KISIP tenure to them
regularization - Validate and approve at the settlement level prepared Local Ph
interventions Development Plan.

vi. The Consultant: A - In consultation with relevant stakeholders prepare Local Phy
professional in the field Development Plans, carry out Survey and prepare Resettlement Actio

of urban planning tasked  to mitigate any displacement impacts

with Planning and Suey | - Ensure all plans are approved by all relehauthorities

of selected informal - Present a validated and accurate list of Tenure regularization benefic
settlement in the planned and surveyed settlement.

® Tenure Regularization Processes are described in detailed in Chapter 2
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Land Titling In Giakaibei

Land titling in Giakaibei has been a community led process where all beneficiaries and
stakehol@rs were involved from the onset of the project. The formation of the Settlement
Executive Committee (SEC) ensured that constant communication and consultation is carried
out between the community, the consultant, the County and KISIP. During Planning, the
consultant involved the SEC in making transect walks aimed at identifying existing plot
boundaries of beneficiaries which led to the preparation of the settlements Base Map.

Through a community participatory procegdanningof a section of the settlemewas
undertakeni.e. the community proposed decongesting§ plots where7 families were
overcrowdingon plots sizes that were too small for titlihg

The community waglsomade aware and agreed that for titling to be successful, access to
every plot ismandatory thus minimum reduction in plot sizes in lieu of provision of roadway
wayleaves. This informed the successful first level of approval of ttecal Physical
DevelopmentPlan by thecommunity with the plan generating 30 plots comprising of: 5
churdes, 5public purpose plots, 2 schools, 1 commusbgsed group, 1 nursing home, 14
individually owned plots and 2 eswned Plots. The breakdown of the individually and Co
owned plots is as follows:

1 1 plotis ceowned by 2 female and 2 male beneficiaries

1 1 plotis ceowned by 1 female and 1 male beneficiary

1 6 plots are owned by individual male beneficiaries

1 8 plots are owned by individual female beneficiaries

Therefore, the total number of direct beneficiaries is 34, where 9 are Ihadee female5
churches, 5 public Purpose, 3 Institutions and 1 Community based GYaopd hierarchy
of 12m and 6m was adopted in the settlem&he consequent approval of the plan by the
County and Director of Physical Plannifgrmed the basis of tenure regularipatiof the
settlement.

¢ Seven beneficiaries were congested in 6 plots that were too smigtlirig. 3 of these beneficiaries

were locally displaced and accommodated in a different section of the same settlement based on a
proposal and agreement by twaither community members to voluntarily accommodate some
beneficiarieson parcels they had sletd oni a reflection of the strong social fabric existing in the
settlement. While also leaving themselves sufficient plot sizes for their own use, the process produced
sufficient land to resettle the locally displacedbeneficiaries.The community als agreed that the

initial 6 plots be merged and equally distributed between the remaining 4 beneficiaries.

However, of the 3 locally displaced beneficiaries, only 2 qualifie&tascture ownePAPs as the
third did not have any structures as at time ahplng and surveying.

" All cases of joint ownership are between family, 1spousal.
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Surveying and placing of beacons was guided by the SEC in the presence of every
beneficiary. This further built the community participation in the whole process. The
resulting survey plan will form the basis of allocating title nuralierbeneficiaries whereas

all impacts resulting from the planning and surveysmgd their mitigations have been
comprehensively documented in this ARAP. All Project Affected Persons were adequately
sensitized and consulted.

To ensure the beneficiarieseaaware of available title registration and the corresponding
benefits KISIP and the Chief Land Registrar will carry out more settleoranited
community sensitizations on titling and registration with emphasis on joint titling for spouses
as a means teafeguard women rights to owning land as well as allow for changes to the Title
beneficiary list before final printing of the titles. The Land Control Board will also play an
important role in regulating land transfers as they mandated not t@pprove tansactions

that lead to disposal of land without consent of both spouses. Durpigmentation of the
ARAP, the National Land Commission as the custodian of Public Land, will officially
transfer the land from public to individual beneficiaries througluaace of titles as per
Kenyan Land Laws.

Planning and Surveyinglmpacts

Planning and surveying will result in tenure regularisation whose primary impact is issuance
of title deeds to beneficiaries. In Giakaibei, 2 Project Affected Persons experiendesgdbca
displacement, but were accommodated within the settléhieraddition, 1IPAPsstructures

were affected due to boundary realignment duringptaening process. In total, the process
generated 3 PAPSs.

Since planning was in sifui.e. planningthes et t | ement o6as i s6 with
r esi de ninsréad Wayleaees were affected while boundary realignment was restricted

to the section where the restructurimg explainedn earlier sectionsvas undertakenThe
planningproposalon thecongested sectiomasendorsed and agreed upontbg community

8 Note that there were 3 beneficiaries locally displaced dtieeteestricting/decongestiohlowever, 1

did nothave any structures/as not vulnerabland did not suffr any economic displacements.

Due to the proposal to decongest 6 plots, the two were moved to separate plots in a different section
of the settlement following two (other) community members agreeing to accommodate three
beneficiaried on parcels they hasettled oni a reflection of the strong social fabric existing in the
settlement. The 2 beneficiaries had larger parcels and proposed as well as agreed to the
accommaodation during a community meeting as minutes in Annex 2 shows.

9 However, this one was himcally displaced butetained in their original plot and was affected in the
process to resubdivide the remaining plots to accommodate 4 beneficiariestdemi@gongestion
process.

10 Refers to Planningnd Upgradinggfa s et t | e me ngely theanay peaplé have.settled. | a r
ThelLocal Physical Development Plan is a reflection of the settlemastingpatterns i.e. structures

and plots on thground to the maximum extent possible
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so as to ensure the titling output is achief@deach beneficiafy- a benefit that overrides
the reduction in plot sizes for thei&neficiariesthat accommodated thdisplaced PAPs,
giventhe beneficiaries an®APs inGiakaibeiinformal settlement occupy public land. More
so, tenure security will eliminate the risk and fear of eviction as the commnditated in
the planning meetings, thus enabling laagm investmenin the land

Impacts onProject Affected Persons PAPS)

This ARAP is limited to impacts caused by the planning and surveying of Giakaibei informal
settlement, which affects 3 structure owR#&Ps of which 2 are vulnerable. No tenants are
affected.

Survey results shows thatore female PAPs were affectedccouning for 67 percent67
percent of the PAPs are married while 33% are widowed. 67 percent of the PAPs have
attained primary education while 3@rcent have attended adult educatibime occupation
profile for the PAP$iousehold heads shows that a third of them are casual labourers, a third
are unemployed and a third aelf-employed

Table 82 PAP flow information table

Male-1 Female: 2

Vulnerable-1 Vulnerable-1 Non Vunerable- 1

Vulnerable PAPs

1 male andl female PAR were classified as vulnerable because they are eftfefgart

from entitlements as outlined in the KISIP RPF, these PAPs will also be recommended for
enlisting into the unconditional national safet programmes such &sua Jamiiandthe

Older Person€ash transfers (OPCPpyogramms run by the government of Kenya Ministry

of Gerder, Social Services and Sports. These provide a monthly stipend for qualifying older
persons. As part of additional asarsce during relocation, the RIC and SEC will ensure that
Vulnerable PAPs are assisted in reconstruction of affected structures during implementation
period of this ARAP.

Impacts on Structures/Assets

5 structures, nappier grass andnbnfruit) trees wereaffected during the planning and
surveying of Giakaibei informal settlemeAd! structures were fully affected.

11 Refer to Annex 2 for minutes.
12 Above 65 years of age
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House

Table 03 Affected structures in Giakaibei Informal settlement
Type of structure

Kitchen

Chickenshed
Total
No livelihood was affected

Approach and M ethodology

The

methods including

D OO0 T O

Number

3

1
1
5

preparation of t hi
Resettlement Policy Framework (RFP) i.e. prepared in 2014. based on a number of

Review of relevant documents
Community and stakeholder consultation
Socioeconomic survey and census of the PAPs and assets

Valuation of assets and livelihood losses, and preparation of asset register
Preparation of PAP and Asset register

Community Consultation and Participation

S

Distribution
60%

20%

20%

100%

Resettl ement

Act i

Public participation which is a constitutional requirement was realized through meetings and
transects walks. The aim was to identify the interests of the different stakeholders and draw
consensuskive planning meetings weredd by the consultanin the settlemenftable G4
below), and some RAP related matterse.g. compensatiomere discussed during these
meetingsIn addition, an ARAP PAP meeting was held dhMarch 2018 in the settlement.
This meeting was attended by tA&Ps and other community members, County Government
of Nyeri and National Land CommissioBuring this meeting, the PAPs were present to
verify inventory of the affected assets

No.

2)

Table 4 Community Participation Meetings

1)

Meeting
Session

Stakeholders
consultation
meetingi
Introduction
of Consultant
to the
Settlement

Stakeholders
consultation

Date

26" July,
2017

8th
September,

Participants

Male
Community | 6
County 4
Government
of Nyeri
KISIP 1
Nairobi
Total 11
Community | 15
members

Xii

Female

11
17

Key issuegliscussed

1 Introduction of consultant to
the settlement

9 Sensitisation on the planning
process

9 Scheduling of plaming
activities

9 Presentation, Discussion at
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meeting on the, 2017 Ministry of | 2 0 Validation of Base Map (ant
Basemap and Lands Preliminary validation of List
Visioning of County 2 0 of beneficiar
the settlement Government
of Nyeri 1 Visioning
Total 19 17
3) Community 15h Community | 7 8 1 Discussion on Restructurin
Meeting on September | Members (Decongestion  of  Plots
congestion of | 2017 amalgamation of plots an
Some plots Institutions | 9 relocation within the
represented se‘“em.e”.t of Som
beneficiaries)
Total 16 8 { Designation of one plot as
public purpose plot
4) Participatory | 19" County 2 0 1 Discussion on Restructurin
Planning September, | Government (Decongestion  of  Plots
process 2017 of Nyeri amalgamation of plots an
Community | 18 16 relocation within the
Y settler_n_en_t of som
beneficiaries)
Total 20 16 'ﬂDesignation of one plot as
public purpose plot
5) LPDP & List | 22d County 2 0 9 Presentation, discussion al
of September, | Government validation of draft LPDP.
Beneficiaries | 2017 of Nyeri 9 Validation of List of
validation National 1 0 beneficiaries.
Land 1 Cutoff date declared
Commission
Community | 16 17
Members
KISIP 1
Ministry of | 2 0
Lands
Total 22 19
6) ARAP 7 March, CGN 3 0 1 This recapped the ARAP
meeting 2018 NLC 1 0 process and discussed the
- draft ARAP report before
Community 4 approval. RAP
Members implemenation process and
Total 7 4 proposedsrievances redress
mechanism discussed.
1 Verification of the PAP
register
9 Cut-off date recap
6) GRC 19h KISIP 0 2 1GRC £nsitisation anc
sensitisation/ | December | National strengthening
strengthening | 2018 T Recap of the restructurin
CGN 1 0 (Decongestion  of  Plots
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National 1 1 amalgamation and Relocatic

Government within the settlement of som
(local beneficiaries)

administratio 1 Recap of the cubff date

n)

Community | 11 8

Total 13 11

Implementation of the ARAP

The primary responsibility for thenplementation of this ARAP remains with KISIP who

will ensure all PAPs are adequately facilitated according to the budget below an activity that
will be concurrat with the issuance of Title deeds to all beneficiaries including PAPs. The
implementation tasks will be carried out by KISIP Resettlement Implementation Committee
(RIC) for Nyeri County. The composition of the RIC as stipulated in the KISIP Resettlement
Policy Framework has been described in this ARAP under Section 10.2.2.

ARAP Implementation Budget

All persons affected by the project amgeting the cubff date of22"! September 2017 will

be entitled to a combination of facilitation packages depenointhe nature of ownership

rights of lost assets and scope of the impacts as outlingéd s | P eRti@dméndgMatrix.
Valuation of structures was based on full replacement cost because the amount compensated
is intended to facilitate construction of awnstructure of similar material$:acilitation of
structures will be done concurrently with issuance of titles

Thisinformation has baeredacted for confidentiality and to protect privacy
Grievance Redress Mechanism

A projectbased grievance redress fagism (at no cost to PAPs) has been designed with
the objective of solving grievances within the shortest possible time. A settlement GRC will
be first level of grievance redress while escalation mechanisms include the RAP
implementation Committee (with embership from both national KISIP and County
government) and the Courts of Law (highly unlikely since the process has been community
led). A grievance log will document all grievances and their resolution status and will be used
to monitor GRM progress.

Monitoring and Evaluation

The ARAP Monitoring and Evaluation Framework that has been adopted involves internal
monitoring by KISIP; impact monitoring commissioned to specialized firms; and an ARAP
Completion Audit.

The Monitoring Indices include:
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Number ofPAPs facilitated
Vulnerable PAPs assisted in Rebuilding Structures

I. Number of Titles Issued
. Number of Joint titles for Spouses Issued

Grievances Logged and resolved

Commitments

To ensure this ARAP is fully implemented, KISIP commits to the following:

T

KISIP will facilitate all the Project Affected Persons according to provisions of this
ARAP including the budget for compensation and timelines as per the implementation
schedule.

KISIP will ensure allgrievances are addressed and resolved in a timely manner as
indicated in section 9.2 (Grievance Redress Structure) during implementation of this
ARAP.

KISIP through the NLC will within 3 months of approval of this ARAP begin
issuance of title deeds to beneficiaries and PA®s;urrentlywith compensation.

KISIP and Area Chief will undertake sensitization aimed at ensuring the community
does not cut tregbat come into their possession but rather preserve them.

KISIP and the area chief will undertake community sensitizatioratation the
community against any fon of GendeiBased Violenc€GBV) related to issuance of

title deeds and land management as well as the use of compehsatisiy spouses.

The Settlement GRC will be key to prevent and resolve any cases of GBV.

KISIP PCT will organize and carry out Tétregistration sensitization exercises aimed

at promoting women land rights as documented in this ARAP, before issuance of
tittes commence.

KISIP will work with the County Government of Nyeri in ensuring the sustainability
of the project. The County willdbpart of the RIC in implementing this ARAP, part of
the grievance resolution mechanism, provide additional assistaheze necessary

and on a case by case basisyulnerable PAPs in rebuilding their structures through
the SEC, undertake developmenntol, Clearance of structures on road way leaves
after the expiry of selflemolition period as well as protecting the road reserves from
future encroachment by beneficiaries and/or any other actors.

KISIP will issue a minimum of onreonth notice after gapensation is issued to
PAPs to enable them salvage their assets.

KISIP will undertake Monitoring and Evaluation of this ARAP during and after
implementation as indicated in Section 11.0.
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CHAPTER ONE
INTRODUCTION

1.1 Introduction

The Government othe Republic of Kenya prepeadthe Kenya Informal Settlements
Improvement Project (KISIP) as paftthe national strategy to address inequality and
disparities in livellhooda nd qual i ty ofs ulbanfaeaswhetlattern Ke:
systematically andhcreasingly becoming the main population centres of the country.

The Strategy comprises of three nmuskictoral programmes nameky(i) The Kenya

Informal Settlements Improvement Project (i) The Kenya Slum Upgrading Program
(K-SUP) and, (iii) the NairobiMetropolitan Services Project AMSIP) to be

financed by the World Bank (KISIP RPF, Z)1

The aim of KISIP is to facilitate the improvement of living conditions in the informal
settlements through security of tenure and municipal infrastructure deeiophme
project will contribute to the overall Government goals for Vision 2030, through
priority interventions in the following areasistitutional strengthening; improving
security of land tenure and investing in infrastructure in informal settlerhasésl on
plans developed in consultation with communities; and support to proactive planning
to better anticipate population growth and help develop options to dampen formation
of new slums. These priority areas have been designed with four componests. The
are:

1. Institutional strengthening/development and program managemertis
component assist® strengthening the capacity of the Ministry of Housing,
the Ministry of Lands and the participating counties, and also finances
program management activiti@acluding preparation of a baseline platform
and systems for monitoring and evaluation).

2 . Enhancing tenure securityi this supports scalep and process
systematization of ongoing efforts to regularize tenure in urban slums and
includes financing for thefollowing types of activities: community
organization and mobilization, identification and demarcation of settlement
boundaries, preparation of Part Development Plans, and issuance of letters of
offer/allotment to individuals/groups.

3. Investing in settleent restructuring and infrastructure supports
implementation of settlement upgrading plans developed at the community
level, investment in settlement level infrastructure and, where necessary,
extension of trunk infrastructure to settlements.



4 . Planning fa growth: Supporting delivery of affordable housing and serviced
land i supports proactive planning to dampen the growth of new slums and
mechanisms for delivery of land and housing that can enhance affordability
for middle- and lowincome households.

The P r o g s actmibes cover 14 counties each of which benefits from activities
targeting slum improvement.

KI'SI P6s second component on enhancing te
surveying of informal settlements creates a basis for titling of lantthe selected

informal settlements. Enhancing security of tenure of land in the informal settlements

is critical in promoting the social wellbeing of the vulnerable inhabitants.
Communities in informal settlements have in the past been disenfranchisedhthr

illegal alienation and forceful eviction. Tenure regularization will make it possible for

the occupiers of the land in informal settlements to make-termy commitment

including investment. In addition, it will be possible for County Governments and
development partners to allocate resources for infrastructure and services investment

in the informal settlements, given the planning creates for public utilities and/or
infrastructur e. The approved settl ementd
Surveylayouts will provide for wayleaves for infrastructure provision and services
needed in the informal settlement.

1.2 Giakaibei informal settlement
Giakaibei informal settlemelg one of the colonial villages establishedhe 1950s
to settle the landless asresult of colonizationt is located in Magutu ward, Mathira
East Sukcounty, between Karatina Town and Karatina University, about 10Km from
Karatina town. It is just 50 meters from the tarmacked road (Karatinaitd{anatina
University road).Giakaibe informal settlement measurdd.78 acresand hosts 30
plots. It is home to 16 householgh a mean household size of 1 andopulation of
26.13

Major land uses in the informal settlement are educational and public purpose.
Residential land use takessfu9.5 percent of the settlemethe kind of structures

built in Giakaibeivillage reveal that no significant investment has been done since
most of the houses have walls that are either wooden or iron .gheekf security

of tenure has hindered thecowpiers of Giakaibei from undertaking longerm
investment compromising the standard of living of the households. By enhancing
security of tenure through issuance of ownership documents, planning and surveying of
the informal settlement will open up opporities for the development of the settlement

for the good of the affected households and the County.

13 Someof the beneficiaries do not reside in the settlement, they use their plots for farming.
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Figure -1 Giakaibei informal settlement locational map

1.3 KI SI P6s i nterventions i n Giakai bei

The land tenure in Giakaibei informal settlemisntlassified as public land. This land
is held by Nyeri County Government in trust for the people and administered on their
behalf by the National Land Commission.

K1 S| draponent Antervention inGiakaibeiinformal settlement entat physical
planring and surveying of the informal settlement. This lead to the development of a
local physical development plan for the settlement. The surveying component will
ensure 8 beneficiariesare issued with title deeds for the plots they occupy.

To achieve theobjective of the second component, KISIP is working with relevant
national institutions, counties and local institutions. At the national level, institutions
involved include the Ministry of Lands and Physical Planning, National Land
Commission (NLC) andMinistry of Transport, Infrastructure, Housing and Urban
Development. The counties are represented by the relevant ministry that houses the
Physical Planning functions, KISIP County Coordination Board and the survey



department. The local community is reggated by the Settlement Executive
Committee (SEC) which is a representation of all stakeholders at the settlement level.
Like any other project, planning and surveying of informal settlements may adversely
affect some households. For example, as a resyltoposed boundary realignment
and decongestion of 6 plots,PAPswill lose part or whole of thestructuresThis

led tothe development dhis Abbreviated Resettlement#on Plan.

1.4 Objective of theARAP

The objective of thiARAP is tothereforeidentify, documentnd quantify all losses
and impacts which include loss a$sets and livelihoodsnd impacts on vulnerable
PAPsas a result oplanning and surveying dbiakaibeiInformal Settlementnd
provide adequate mitigation measures in conformityy the World Bank OP 4.12,
and theGovernment of Kenyaolicies andLaws. TheARAP provides Projected
Affected Rersonswith compensabn for their lossof structuresat full replacement
cost livelihood restoration measures and support for vulnerablgpgrédditionally,

a Grievance Redressommittee (GRChas beerestablished, to acknowledge and
resolve grievancesarising from resettlemenissues, compensation to PAPs and
issuance of title deeds

15 Scope of theARAP

The scope of thisARAP was to:

a. Developa ARAP for the settlement in line with national legislation, KISIP
Resettl ement Policy Framework and wor |

b. Study the Soci@conomic reports undertaken during planning and surveying
aimed at identifying data relevance, adequacy and the gs®ein in
preparation of th RAPS

c. Develop innovative resettlement optionslegally sound, socially,
economically and environmentally sustainable) forRd¢>sbased on existing
situation and context of each settlement, best global resettlement practices.

d. Conduct extensive and -otepth stakeholder consultations with all project
stakeholders.

e. Documentacceptable entitlemesito guide compensation and other mitigation
actions to Project Affected Persons (PAPS).

f. Compile an accurateAP and Assategister(see annex 1)

This ARAP is limited toimpactscaused by the planning and surveying of Giakaibei
informal settlement which resulted in 3 PAB$ which 2 were locally displaced and
accommodated within the settlemeBtery beneficiary was allocated a plot amidl



a receive title deed during implementation as outlined in the implementation schedule
of this ARAP.

5 structures, nappier grass andnénfood) trees were affected during the planning
and surveying of Giakaibei informal settlemdntterms of magnude of impact, all
structures were fully affected.

The ARAP does not covecompensation for any loss of land since the PAPs
Giakaibeiinformal settlement occupy government laBdce planning has been done
in-situ, efforts have been made to ensormimal redudion of parcel sizesonly
applied to the areas affected by decongestion and the two beneficiaries who
voluntarily contributed land to resettle the localised displaced PAPs. The community
fully endorsed this provision leading to the approvahefLPDP by the community.



CHAPTER TWO

LAND TENURE REGULARISATION AND TITLING IN  GIAKAIBEI
INFORMAL SETTLEMENT

2.1 Introduction to Land Titling

KISIP interventions in Giakaibanformal settlemenbeganin July, 2017where he
projecb somponent2 will culminate totenure regularization in the settlememb
actualize land tenure regularization, the following activities were undertaken in
Giakaibeisettlement:Community organization and mobilization, identification and
delineation of settlement boundarie®reparation of settlement base map,
community visioning,preparationand approval ofLocal Physical Development
Plans (LPDPs)Settlement survey and Beaconing as per LPDP, preparation of
ARAP to mitigate impacts of planning and survey, community sensdizamn title
registration and benefits of title deeds, implementation of ARAP issuance of

titte deed to the beneficiaries (including PAPS) in the settlemiéns process of
tenure regularization and land titling is illustrated in the table below:

Table 21 Tenue Regularisation and Titling Process

Stage Activities Primary Secondary | Indicators Timelines
Actor Actor
Mobilizatio | § Community 1 SEC County 1 Equal Undertaken
n Stage Mobilization TKISIP Government| representation in
1 Introduction of | q Consultant SEC composition
KISIP activities 1 Community
in Giakaibei welcomed the
Settlement project as they
9 Outlining the have been waiting
objective of on title deedfor a
Planning and long time.
Survey wiich 1 Community
will lead to committed to
issuance of title embrace and
deeds. support tle project
until completion
9 Community
committed to use
existing local level
governance/mana
ement structures
to resolve
grievances.
Planning Stage
Base Map | { Transect walks |  Community | TKISIP 9 Base map of Undertaken
and guided by SEC | {SEC 1 County Giakaibei




physical 1 34 Beneficiaries | T Consultant | Governmen| { Every
Preparation| identified. t Beneficiary is
1 Existing Plot enumerated
Boundaries form 1 Participdion of
basis for SEC ensured that
Planning and only members of
surveying Giakaibeiare the
1100 % Beneficiaries
Socioeconomic 1 Beneficiary list
survey of representative of
Beneficiaries women
1 Mapping of beneficiaries.
structures as on
the ground.
Revision of | { Presentatioof |  Community | TKISIP 1 Active women Undertaken
plan the findings of 1 SEC 1 County participation in
the basemap. | ¢ consyitant | Governmen| every planning
TA cqmmgmty t stakeholder
led visioning meeting.
process ) 1 Community
T Community endorse road
propose hierarchyfor the
decongestion of € settlement.
plots. o 9 Community
T Communityis members propose
involved in and agree to have
preparation of 2 locally displaced
plan that best PAPs resettled on
represents their parcels provided
interests. by 2 other
beneficiaries.
Plan 1 A community 1 Community | TKISIP 9 Beneficiaries Undertaken
Validation | led validation of | §SEC 1 County ensure existence
and revisedplan { Consultant | Govermen | °f all plots in the
Approval ensured t plan. .
. T Community
community
S approval of plan
vision is
represented T C_:ounty and
Director of
9 Every . .
beneficiary Physical Planning
allowed to approval of Plan

scrutinize the
plan to ensure
their plot is
represented.

1 Community
endorsed and
approvedevised
Plan

9 RevisedPlan

step towards
tenure
regularization and
issuance of titles




approved by

county and
Director of
Physical
planning
Validation | { Every 1 Community | County 1 Beneficiaries Undertaken
of beneficiary 1 SEC Government| ensure correct
Beneficiary | allowed to { Consultant details are in the
List scrutinize the 1 KISIP beneficiary list
beneficiary list and sign aginst
to ensure correc the details
details have 1 Women ensure
been input. correct details are
T Women in the beneficiary
encouraged to list and sign
participate. against the detail
Surveying stage
Surveying | T Physical Survey| § Community | TKISIP 1 Women aware of| Undertaken
and of Plots 1 SEC 1 County plot boundaries.
beaconing | 1 Women asked t¢ § Consultant | Governmen| T Impacts anc
of plots be present during t PAPs documented
exercise and
shown
boundaries of
new plot where
beacons have
been placed.
T All cases
affected by the
decongestion
proposals shown
new plots
1 Identification of
impacts
Approval Survey approval | Survey of KISIP New RIM Ongoing
of Survey and adjustment | Kenya forwarded to
Plan of Registry Index Ministry of Land
Map (RIM) to for Titling
include process.
individual
surveyed Plots
numbers
ARAP Preparation
ARAP Identified impacts|  Community | TKISIP Entitlements are Undertaken
Preparation| are as a result of | §SEC 1 County given to mitigate
planning and f Consultant | Governmen| impacts
survey are t
identified,

documented and
mitigated




ARAP 9 Ensure client 1 KISIP Consultant | Approved ARAP | Ongoing
Approval commitmentto | § World Bank to guide
implementatn implementation
of ARAP. process and
1 All safeguards issuance of Titles
provisions are
met and
addressed
ARAP Implementing 1 KISIP Consultant | § Facilitation of Not yet
implementa| ARAP activities | § Community PAPs undertaken
tion as per 1 County TGRM
implementation { Issuance of Title
schedule Deeds (undertake
after facilitation)
Land Titling
Sensitizatio | Registrar of Titles| { Registrar of | T County 9 More women Ongoing
n on Title Sensitizes Titles Governmen| aware on Joint
owner ship | Beneficiaries and | § Community | t Titling
their spouses on | § SEC 1 Consultant| f Men allow for
(1) Joint TKISIP joint titling with
anershipof spouses.
. titles 9 Beneficiaries
(i) Types of .
registrations aware of Benefits
(iii) Benefits of the title being
of the Titles issued.
(iv) Conditio 1 Beneficiary
ns to be grante grievances
on leasehold adequately
Titles
(v)Law addressed
requirements in
Regulation of
land
transactions
Change of | Beneficiary list 1 Community | County 1 Increased numbe| On Going
beneficiary | open for final 1 SEC Governmen| on Joint Title
List change of names | q Consultant | t between spouses
to appearinthe | qk|sIP 1 Beneficiaries on
title the final
beneficiary list
forwarded to the
Ministry of Lands
for Title printing.
Titles The final Ministry of Signed Titles are | Not yet
Printing beneficiarylistis | Lands Chief handed over to undertaken
and Signing| the basis of Land National Land
printing of Titles | Registrar Commission for
Approval.
Gazzetteme| The NLC National The names of Not yet
nt approves transfer| Land Beneficiaries is undertaken




of Public land to | Commission officially published

individual in the Kenya
beneficiariesn Gazette as
Giakaibei individual title

holders securing
their tenure

Issuance of | Upon facilitation | TNLC County Beneficiaries Not yet
Title of All PAPs, T KISIP finally have undertaken
Titles are issued individual titles to
to respective their land. Tenure

beneficiaries in a regularization is
public event. complete
2.1 Planning Phase

The assignment began with an intention to plan notice in thédadaes and public
notice boards. This was aimed at informing the relevant stakeholders and the general
public on the anticipated planning and surveyin&akaibeiinformal settlement.

In the settlement, the assignment began with a reconnaissancg sltive informal
settlement, with an aim of familiarising with the stakeholders and the settlement. In
addition, key institutions relevant to the study were visited. These included the
County Government of Nyeri, National Land Commissidyeri County, KISP
Nairobi and KISIP Nyeri County. At the local level, local communities are
represented by Settlement Executive Committee (SEC) with a membership of about
15. Figure 21 bel ow shows t he stakehol der so
settlement.
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National
Govern
ment

Ministry of Transport,
Infrastructure, Housing
and Urban Development

Houses the KISIP and
provides policy framework

Coordination of KISIP

activities

Ministry of Lands
and Physical
Planning
Responsible for
planning, surveying
and titling of the
informal settlements

\_/

KISIP (Nairobi)
Coordination and
implementation of KISIP
activities

!

includes
Conflict resolution;

Nyeri
County
Govern

ment

Conflict resolution;

Local Community
Participate in all activities relating to plannin
and surveying of thesettlement
Settlement Executive Committee:
representative of the community whose rol

Safeguard interest of the community

Safeguard interest of the community;

A

Committee

activities in Nyeri

Nyeri County KISIP Coordination

Coordination and implementation of KISI

County

COUNTY
GOVERNMENT OF

County
Assembly of

CEC Lands, Housing and
Physical Planning

and Physical Planning

Chief Officer Lands Housing District

Countyv Director for Physical

Nyeri

Survey
Office

National
Land
Commission

Manage
public land
on behalf of
the national
and county
governments;

Encourage
application of
traditional
dispute
resoluton
mechanisms
in land
conflicts;

Figure 21 Roles and Responsibilities in the Institutional Set Up
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2.2 Community Sensitization on Planning

In Giakaibeiinformal settlement four community meetings were conducted, i.e. (i)
one at the beginning of thelanning process(ii) one for the premntation of the
basemap and visioning (iii) one for participatory planniagd (iii) one for approval

of the final socioi economic reports, LPDP and other repofigble 22 shows the
participation and key issues discussed, as well as gender represemtathese
meetings.

The first meeting was particularly key in sensitising the community on a number of
issues:

1.The importance of planning and surveying and its eattome i.e. tenure
regularization in form of titlesThrough this process, planning waarhed as a
prerequisite to titling to ensure accessibility of homes, as well as providing a
basis for futuregprovision andmprovement of infrastructure in the settlement,
as the planning process would designate road rese@@smmunity was
sensitized tht titles indicate private ownership of land which would open
avenues for them to develop the land, access financial services, among other
benefits. Despite occupying the parcels for many years, the community had no
recognized ownership rights as witnessleyl lack of legally recognized
documents to back up claine$ occupation The titles would however change
this.

2 .Gender concerns in land ownership as defined by the Constitution 2010. The
community was alssensitizedhat the Coastitution allows forequa access to
property (which also includes land)oint ownership of titlebetween spouses
was encouraged, with both spouses to be registeredravthere were such
agreementswhile plots where the womais the household heg@.g. where the
spouse is deesedwerer egi st ered i n the womands na

Table 22 Community participation meetings

No. Meeting Date Participants Key issuediscussed
Session
Male | Female
1) Stakeholders | 26" July, | Community | 6 9 1 Introduction of consultant to
consultation | 2017 County 4 0 the settlement
meetmg‘f_ Government 1 Sensitisation on the planning
Introduction of Nyeri process
of Consultant 1 Scheduling of planning
to the KISIP 1 2 activities
Settlement Nairobi
Total 11 11
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2) Stakeholders | 8 Community | 15 17 9 Presentation, Discussion ai
consultation | September, | members Validation of Base Map (an
meeting onhe | 2017 Ministry of | 2 0 Preliminary validation of List
Basemap and Lands of beneficiar
Visioning of County > 0
the settlement Government 1 Visioning

of Nyeri
Total 19 17

3) Community 15h Community | 7 8 9 Discussion on Restructurin
Meeting on September | Members (Decongestion  of  Plots
congestion of | 2017 amalgamation of plots an
Some plots Institutions | 9 relocation within the

represented Se‘“em.e”.t of Som
beneficiaries)

Total 16 8 1 Designation of one plot as
public purpose plot

4) Participatory | 19" County 2 0 f Discussion on Restructurin
Planning September, | Government (Decongestion  of  Plots
process 2017 of Nyeri amalgamationof plots and

Community | 18 16 relocation within the

e settlem'enft of som
beneficiaries)

Total 20 16 'ﬂDesignation of one plot as
public purpose plot

5) LPDP & List | 22d County 2 0 9 Presentation, discussion al
of September, | Government validation of draft LPDP.
Beneficiaries | 2017 of Nyeri 9 Validation of List of
validation National 1 0 beneficiaries.

Land 1 Cutoff date declared
Commission

Community | 16 17

Members

KISIP 1

Ministry of | 2 0

Lands

Total 22 19

6) ARAP 7 March, CGN 3 0 1 This recapped the ARAP

meeting 2018 NLC 1 0 process and discussed the
: draft ARAP report before
Community 4 approval. RAP
Members implementation process and
Total 7 4 proposedsrievances redress
mechanism discussed.
1 Verification of the PAP
register
9 Cut-off date recap

6) GRC 19h KISIP 0 2 1 GRC sensitisation an
sensitisation/ | December | National strengthening
strengthening | 2018 T Recap of the restructurin

CGN 1 0 (Decongestion  of  Plots
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National 1 1 amalgamation and Relocatic
Government within the settlement cfome
(local beneficiaries)

administratio 1 Recap of the cubff date

n)

Community | 11 8

Total 13 11

2.2.1 Preparation of informal settlement base maps
The preparation of the base map entailed segerplentiaprocesses:

1. Saurcing available data and mapson the Setlement: Registry Index Map
(RIM), existingLPDP, aerial photograph map of the settlememte acquired
in the form of hard cdps (forLPDPs andRIMs) and soft copy aerial images
for the site. The hdrcopy LPDPs and RIMs were scanned andrgéerenced
using both GIS and CAD software i.e. ArcGIS and AutoCAD to bring them to
a common coordinate system i.e. Universal Transverse Mercator (UTM)
projection on Arc 1960 datunKISIP also provided a settlemeboundary
sketch as sourced from the County Government of Nyeri.

2. Overlay aerial image and other sourced data. The aerial imagewas
integratedwith the digital PDPsand settlement boundary sketch provided by
client to extract thesettlement site boundarypmer coordinate data foater
ground verification of settlemensite boundaries.This boundary (after
verification) would later be useéd demarcate the settlement boundaries on the
groundusing key features

3. Establishment of settlement site survey contls: Using the RIM
information, survey plans were sourced in the neighbourhood of the settlement
to identify previously used cadastral survey control points or existing property
corner beacons that could be used as reference in verification of settb#iment
boundaries and site plan demarcation.

4. Verification of settlement boundary and other salient features in the
settlement: Field gound truthing and accurate demarcation of the informal
settlement perimeter boundarie$ixing of survey control pointand
identificationof salient topographic features, public institutions, public spaces,
utilities and other land uses ofterest within the project sit®as undertaken
through transect walks and in collaboration with bemeficiary community
representativeand Nyeri County Government officials. These features were
mapped using GRS
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The SEC wasparticdarly important in the verificationand demarcationof the
settlement boundarjo confirm the spatial extent of the settlement.sidering a
transect walk inthe settlement, the SEC was able to confirm the extent of their
settlement using key features. Additionally, there are some other buildings within the
settlements which belong to individual institutions and other organizations such as
schoolswhich neededo be icentified. In additionthe SEC was able to confirrthe
existing beneficiary plot boundarieshigh were also identified during the transect
walks.

The result of this process was a base map (figievizhich would later be used for
the subsequent phical planning of the settlement. It showed structures on ground
and claimed boundaries
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Figure 21 Giakaibei informal settlement base map

2.2.2 Sociceconomic survey of the settlements

The prepared base map was used as a basis for conducting thecencmic survey.

The structure maps in the settlement base map were used to identify the structures,
mark and number them according to the numbering system that fitted the informal
settlement. A digital data collection system was employed to undertake isocio
economic surwe and generate the list of beneficiaries andigeeferenced the plots.
Recruitment of research assistants from the informal settlement was an integral part of
the socio economic surveand ensured successful execution of the assignment. The
research asstants were trained and piloting done to ensure efficacy of the approach
and methodology

A 100 percensocioeconomic surveyusing questionnaire iannex 3)wasbased on
agreed eligibility criteria, andndertakerin close collaboration with the community
representatives, i.e. SECs and KISIP Nyeri Coudtfyce. The following approach
was adopted:

a. ldentification, enumeration and verification of people against identified
structures: Each beneficiary was identified by the community representatives,
i.e. SECofficials to avoid cases of land grabbirgppropriate identification
documents (National Identity Cards, ownership documents issued by lawful
authority) were assessed to form the basis for issuance of identification
documents to the enumerated househaklfiessg, which werescanned and
recorded. A photograph of the beneficiary vedso taken. All beneficiaries
were captured; whether male headed or women headed. Men were encouraged
to register theispouses as eawners of their plots.

b. Enumeration of stretures: Each identified structure was marked using GPS
coordinates. A digital photo of the structure was captured for inclusion in the
database of the structures. All other attributes of the structures were captured
as they are in the questionnaire (Anri@x Each plotas identified by the
beneficiarywas measured by a metre rule to ascertairside Beneficiaries
retained their current plot locations and sizes apart from those that were
affected by road expansioasd boundary realignment

c. Enumeration oftructure attributes: Alongside the spatial attributes, other non
spatial attributes of each structure were captured in the field questionnaire
(Annex 3) such as names of the structure owners, and tenants, the entire
household of both structure owners athee tenants. All this and other
necessary data were captured in the digital questionnaire during the socio
economic survey.
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d. Verification of socieeconomic data:The final socieeconomic data was
verified by the community representativasd county governrant at the end
of the exercise.

The end product was a tentative list of beneficiaries which was subjected to a
community verification process. The verification process was continuous as copies
were left with the SEC for owners to also verify hames aneratbtails such national
Identification Card numbers.

2.2.3 Community visioning and participatory planning workshops

A community visioningand planning workshops were held in the settlement'on 8
September, 2017 anti9" September, 2017 respectivelfhe workslbps brought
together the local community and other relevant stakeholders. The aimes# th
workshops wereat have participatory planning sessowith the community to
identify their planning issues and prepare a physical development plangbamde

to the issues. During thesessios, and building on an additional community meeting
(minutes attached in Annex 2he community identified theeed to decongest some
plots. Sevenbeneficiaries were congested in 6 plots that were too small fogti@

of these beneficiarieswere settled based on an agreementtlg community
members tosoluntarily accommodate some PAPs on parcels they had settlie@ on
reflection of the strong social fabric existing in the settlenfedthile also leaving
themselves suftient plot sizes fotheir own use, the procepsoducedsufficient land

to resettle the locally displaced PAPs.

The community also agreed that the initial 6 plots be merged and equally distributed
between the remaininglkneficiaries. $ee Minutesn Annex?2)

2.2.4 Preparation and Discussionof development proposals

Considering the discussions during the community visioamd) planningvorkshops
and the sett |teeidobdowihgipknnibgeoptiens wesepyenerated.

Table 23 Planning options
Option one Option two: preferred option

Options Convert base map into a Prepare LPDP based on the updated base
LPDP without modification | and incorporate proposals on decongestior
and relocation of some beneficiaries.

Strengths | None as that will not ensure | Makes it possible to respond to some need

14 Annex 2 contains minutes where the 2 Beneficiaries indicate they had agreed to have
sections of the parcels they had settled on hived off.
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compliancewith basic public purpose | and
standards on road size and | office
serious congestion in some

plots will not be addressed Would address the issue of congestion.

Limitations | Relying on the eisting land Would result in 3 PAPs
use layout would deny
beneficiaries the right to basit
infrastructure, i.e. minimum
road sizes. Also serious
congestion in some plots
would remain unresolved thu!
leaving such beneficiaries to
abject poverty.

The commaity preferred optionwo becausehe planwould address congestion in 6

plots. In situ planning and use of adoptive planning standards were adojated
minimise displacement impactsThe project design(Preferred option 2)is
deliberately conceptualised &msure onlythe 2beneficiariesvho accommodated the
locally displaced PAPs would in overall experiemeduction in the size dandthey

occupy The beneficiaries who accommodated ltbwally displaced PAPs voluntarily
agreed to accommodate the 2 PARtw their Plots.The planalso adopts a road
hierarchy system where main access roads were retained as 12m but reduced in size,
to 6m as they approached homesteads.
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Figure 22 Giakaibei Local physical development Plan

Figure 23 shows the LPDP for Giakaibeifarmal settlementThe plan will generate
30 plots comprising of5 churches5 Public purpose plots, 2chools, 1 community
based group, 1 nursing home and 16 individualyd Ceowned plots. The
breakdown of the individuallgo-owned plots is as follows

1 1 plotis ceowned by 2 female and 2 male beneficiaries

1 1 plotis ceowned by 1 female and 1 male beneficiary

1 6 plots are owned by individual male beneficiaries

1 8 plots are owned by individual female beneficiaries

Therefore, the total number of dirdogneficiaries is 34, where 9 are maled 11
female 5 churches, 5 public Purpose, 3 Institutions and 1 Community based Group.

15 All cases of joint owneship are between family, nespousal.
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The primary tangiblebenefitto each beneficiaris a title deed(land tenuresecurity)
for plots that were previously consiéeras public land. Ti&is adocumenthat vests
in the beneficiarythe absolute ownership either freehold or leasehold against any
other claimants, and thediminatesdisputesor evictionif any regarding the parcel of
land. In this contexttitle deedhas the following beneft
1 Act as security/collateral for mortgage/loan from a financial institution. This
enhances economic empowerment.
1 Act as a surety in a court of law.
1 Raises the value of the land. This paves way for other infrastructural
developmat.
1 Eliminates risk and possibilities of future dispossession and eviction from the
land as it no longer public land.

Giakaibei Existing L.and Use Budget

2.50

2.00

1.50
1.00
0.50

Area (Ha)

Public Purpose Residential Transportation Public Utility
® Spatial Area (Ha) 2.11 1.91 1.44 0.37
=% Area 36% 33% 25% 6%

Figure 23 Giakaibei informal settlement land use budget
An overlay of the base map and propot®DP was made to highlight the affected
assetdn the settlement. This is presented as figuAso2low.
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Figure 24 Giakaibeilnformal Settlement RAAffected Structuresylap
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2.2.5 Validation of Plan and List of Beneficiaries

On 229 SeptembeR017, the draft plan was presented in a meeting to the community,
Nyeri Caunty Government and KISIP Nyeri and Nairobi statie beneficiaries were
allowed to scrutinise the plan and verify that all their plots appear on theTian.
plan was endorsed by the community and approved for submission to the authorities.

In the samesessionthe beneficiary list was validated. The beneficiaries were allowed
to scrutinise the list and make any changes to it, e.g. adding beneficiaries or correcting
misspelt names etc.

2.2.6 Plan approval
Giakiabei Informal Settlement LPDP has since been aped by the relevant
authorities i.e. County Government of Nyeand the Department of Physical
Planning.

2.3 Surveying Phase
Theplacingof beaonswas then undertaken. The SEC guided the surveyor in placing
the beacons in the presence of each beneficldmy.survey plan was then submitted
and approved by the Director of Surveys. The preparation of the RIM is currently
underway. The RIM will be used by the Ministry of Lands in Registration of Titles
against the final beneficiary List.

2.4 Safeguarding ofGiakaibei Informal Settlement from Land
Grabbing

Land grabbing is a common phenomenon in informal settlement§idkaibei
informal settlement, there were no cases of land grabbing. However, to safeguard the
community from any chance of land grabbing or ckiby unknown people, the
following measures were undertaken:

i. The SEC (the representative of the community) was involved in ascertaining
ownership of structures on the public land.

ii.  The list of beneficiaries involved only those who made use of the pubtic la
at the time of theexercise. Therefore no one was allowed to claim land that
they do not use

iii.  During the validation of list of beneficiaries, all beneficiaries were encouraged
to identify their neighbours This wasto avoid unknown peoplebeing
allocatel land.

22



2.5 Issuanceof Titles

The issuance of titles will be the next process in thisire regularisation process.
This will be concurrent to the payment of facilitation/compensation to PAPs so as to
encourage them to move into their surveyed plots arzdl fiiem road reserves.

2.6 Continuous Community Sensitization on Title Registration

Sensitisation is foreseen as a continuous process thus as is the norm, KISIP will
engage the Registrar of Titles before the issuance of titles to undertake more

community sengisation on a number of issues:

1 Benefits of Title Deed
1 Types of Registrations (table below)
1 Encourage Spouses on Joint Registration of Titles
1 Avoidance of Gender Based Violence on title related matters
Table 24 Types of Title registration
Type Of Title | Details Emerging issues under KISIP

Registration

Absolute
Proprietorship

9 Only applies in free hold
land

1 Both Husband and wife ar
absolute proprietors of lan

1 In case of Death, Land is automatically transfer
to the spouse.

9 May not appear in KISIP as most landjmestion
is located within former municipals, thus
qualifying as leases

Single 1 Singe person completely | 1 In case of death, transfer of thedebecomes
Ownership owns the Land. lengthy and costly.
1 If Married, Consent of wife| § Discouraged under KISIP if husband and wife &
is required before any involved. Husband and wife encouraged to go f
transaction on the land is joint tenancydwnership.
undertaken 1 Consent has to be reached between husband a
wife on who will be the single owner of the title.
1 If consent is not reached between husband and
wife on absolute ownership, Tenancy in commg
shares joint ownership is to be explored as the
alternative
Co-tenancy Joint Tenancy/Ownership | 9 This type of ownership is encouraged under
1 Ownership 1 These are naturally man KISIP; Sensitization is ongoing
of land by and wife. 1 1t is encouraged especially during succession
two or more fOn the death of a | ost

persons and
both
registered in
the title.

9 Each co
tenant
receivesa

shall vest in the surviving tenant or tenants joint
1 Tenant can transfer their interest to the other
tenant(s) but not to any other person.

Tenancy in common shares
9 These are owners who arg
not necessarily man and

wife. They can be more

1 Of majorimportance, the shareholding must be
stated on the t&. This may be in equal shares o
respective percentages.

1 Each party decides what to do with his/her shar
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copy of the than two. since they own only a stipulated share of land.
title, 1 If applies to spouses, 1 The title can only accommodate 5 entries of nar
husband and wife own the|  In case of more than 5 owners, additional partieg
land in shares. Common i to the land are required to nominate one to hold
cases where there is morg  their shares in trust of the others
than one wife and/or 1 This is explored especially if children are
children are involved. involved
fIn nonspousal cases, fOn the death of a ten
similar ownership in share shall be treated as part of their estate
shares.

Sectional Title | § This apples to ownership | TIn case a beneficiary builds an asset and decide
of Assets like highrise share among children/Wives, each floor is entit
buildings/apartments to a sectional title. This sectional title can be

further subjected to Joint emvnershipamong
children

1 Conditions to be granted on Leasehold Titles: Majority of KISIP related
informal settlements are located in towns/municipalities where lease hold titles
as opposed to free hold titles are issued in line with the law.

1 Law requirements in Rpilation of land
o0 Regulation of Land transaction§the Land Control Boardand
functions and roles it plays in safeguarding women land rights e.g.
requirement for spousal consent in land sales.
o0 Regulation of transfers/succession when a beneficiary diddreri
transfer etc.
1 Change of beneficiary where applicable to include joint ownership by spouses.

Gender inclusivity is one of the guiding principles of tlRAP and the tenure
regularization exercisdand ownership ra in Giakaibeiinformal settlements in
favour of women (9 male and 11 female beneficiaries). KISIP will undertake more
gender empowermersensitization exercise® build the capacity of women in the
settlement to safeguard thdiand rights. In implementing thesexercises key
stakehatlers include:Registrar of Titles,KISIP and Nyeri County Government
Gender Departmentn particular, theLand Control Board will be a key avenue to
safeguard women rights to owning lantlere every land transaction will be regulated
by the board and spsal consent will be mandatory.

The Proposed gender sensitization exercises mdlude but not limited tothe
following:

i. Advancingwomerd degal rights to owrandinherit land which to an extent is
ongoing as women heads are already recognized thrtheghitling

24



process, while joint spousal registration was discussed with all
settlement beneficiaries during the planning process

ii. Advancingw o me n 6 s -ndakirgy icapabibtias on land they use, regardless
of whether they are a named owner of the land tireir names appear
on title deed. For example, womevill be sensitisedo know that a
spouse cannot sell land without their conserd the role that the Land
Control Board plays ienforang the requirement of spousal consent thus
acting as an avenuef safeguarding the rights of women on land
ownership

iii. Addressing norms and customs for how women acquire land (e.g., purchase,
inheritance), the quality of land they receive, and how land is transferred
at marri age o r thraugh sthe osansi@iors processa t h
Particularly, succession processes when a male spouse dies will be
highlighted to ensure women are not dispossessed of their right to
ownership of the land previously held by their husbands.

iv. Educating both women and men on the benefitsofaggni zi ng womeno
rights.
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CHAPTER THREE
POLICY AND LEGAL FRAMEWORK
3.1 Introduction

Land alienation and tenure regulari zat.

assets and sources of livelihood. These activities may include;

i. Partial demations of structures to expand/re align road reserves;

ii. Reclamation of encroached whaaves;

iii. Displacement of open and mobile shops (kiosks) to expand/realign road
reserves, provide drainage canals etc.;

iv. Displacement of settlements to reclaim publictytiand,;

v. Land reservation for receptacles and waste collection centres, posts for
security lighting; and,

vi. Removal of structures to create room for trunk infrastructure such as water
mains and hydrant points towards mitigating severity of fire disasters.

According to KISIP Resettlement Policy FrameworfRPF) 2014, there is
insignificant potential for displacements within the KISIP project towns since the
projects are being undertaken within the public/designated way leaves and reserves,
and public landeserved for such purposes.

However, given the land is public; there is potential risk for evictions especially
where it concerns road reserves. Even with minimal displacements, such may result to
loss of means of livelihood, disruption of economic aggwit persistent landelated
conflicts, and displacemerst to poorly developed areas, inadequate and late
compensation and environmental degradation.

In order to mitigate the negative impacts affected persongzovernment of Kenya

as well as internatial institutions have prepared guidelines and safeguard policies to
cushion people from the potential negative impacts dbrced displacements.
Therefore, this chapter describes the relevant local and internationakgpain
legislatiors that will apply to impact on Project Affected Persons iiakaibei
informal settlement, Nyeri County.

3.2 The Constitution of Kenya of 2010

The constitution acts as the overarching law in matters of property including land, and
displacement. Section 60 of Chapter 5 lays dtdvenprinciples of land ownership and
use as follows:

i. Equitable access to land,;

ii. Security of land rights;
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iii. Sustainable and productive management of land resources;

iv. Transparent and cesffective administration of land;

V. Sound conservation and protection oblegically sensitive areas;

vi. Elimination of gender discrimination in law, customs and practices related to
land and property in Kenya; and

vii. Encouragement of communities to settle land disputes through recognized
local community initiative.

The Constitution etrenches the protection of legally acquired land and property
rights, and any acquisition of rights in land and property, be it voluntary or
involuntary, must comply with the law. However, Giakaibeiinformal settlement,
planning andsurveyingis on pultic land therefore land acquisition is not applicable.
The recognition of alternative dispute resolution mechanisms is aimed at expediting
issues of land rights, transfer and supporting economic development.

3.3 The National Land Policy (2007)

The National Lad Policy (NLP) presents policy recommendations on issues of land

rights and provides for strategies on dealing with land rights of vulnerable groups,
minority groups, refugees and internally displaced persons, informal settlements,
children and people limg with HIV/ AIDS.

Section 3.6 of the Policy is exclusive on Informal Settlements, the policy provides
that to deal with the challenges presented by squatters and informal settlements, the
Government shall:

a. Take an inventory of genuine squaters and pegle who live in informal
settemerts;

b. Determine whether land ocaupied by squaters is sutable for human
setlement;

c. Egablish appopriate mechanisms for the removal of squatters from
unsutable land and their resettement;

d. Facilitate planningof land found to be suitalde for human settlement;

e. Ensurethat land subject to informal settlement is developed in an ordered
andsustainabde manner;

f. Facilitate negotiation between private owners and squatters in cases of
squatter settlements found on private land;

g. Fecilitate the regularization of existing squatter settlements found on public
and community land for purposes of upgrading or development;

h. Establish a legal framework and procedures for transferring unutilised land
and land belonging to absentee land ownersquatters and people living in
informal settlements;
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i. Develop, in consultation with affected communities, a slum upgrading and
resettlement programme under specified flexible tenure systems;

j. Putin place measures to prevent further slum development;

k. Fadlitate the carrying out of informal commercial activities in a planned
manner;

[. Regulate the disposal of land allocated to squatters and informal settlers; and

m. Establish an appropriate legal framework for eviction based on internationally
acceptable guidiles

Sub section (g) above applies to planning and regularizatidgbiakaibeiinformal
settlement in NyeriThe same section provides guidelines on gender and equity
principles relating to land rights on matters to do with land and resettlement. It
partiaularly makes provisions for joint spousal registration and documentation of land
rights, and for joint spousal consent to land disposals, applicable for all forms of
tenure.

3.4 Relevant Local Laws for Resettlement

34.1 The Environment and Land Court Act, 2012

The Act enacts Article 162(2) (b) of the Constitution; to establish a superior court to
hear and determine disputes relating to the environment and the use and occupation
of, and title to land, and to make provisions for its jurisdiction, functions and powers,
and for connected purposes. The established Court has power to hear and determine
disputes relating to;

a. Environmental planning and protection, climate issues, land use planning,
title, tenure, boundaries, rates, rents, valuations, mining, minerals bed ot
natural resources;

b. Compulsory acquisition of land;

c. Land administration and management;

d. Public, private and community land and contracts, choices in action or other
instruments granting any enforceable interests in land; and

e. Land administration anchanagement;

f. Any other dispute relating to environment and land.

This shall be an important institution in case of grievances with regard to
displacementhat cannot be solved through the proposdtAP grievance redress
system.

3.4.2 The Land Act, 2012

Part Il ®ction 8 of the Land Act, 2012 provides guidelines on management of public
land by the National Land Commission on behalf of both national and county
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government. This law, in section 8(b) stipulates that the Commission shall evaluate all
parcels of publidand based on land capability, classification, land resources mapping
consideration, overall potential for the land use, and resource evaluation for land use
planning. Section 8(d) stipulates that the Commission may require the land to be used
for a speciied purpose subject to such conditions, covenants, encumbrances or
reservations as are specified in the relevant order.

In managing public land, the Commission is further required in section 10(1) to
prescribe guidelines for the management of public lapdal public agencies,
statutory bodies and state corporations in actual occupation or use. In these guidelines
management priorities and operational principles for management of public land
resources for identified uses shall be stated.

The land under wibh Giakaibeiinformal settlement falls is classified as Public land
hence invoking some sections of this Act.

3.4.3 The Valuers Act Cap 532

The Valuers Act is an Act of Parliament to provide for the registration of Valuers and
the regulation of the valuation gfession and practice in Kenya. Clause 21 of Cap
532 prohibits any person who is not a Registered Valuer and whose name does not
appear in the register to prepare and submit a valuation report. The importance of
these provisions is that a valuation regmepared by a person or firm not registered
under the provisions of Clause 21 is invalid and cannot be used for the basis of
compensation.

The provisions of this Act are relevant to the proposed project as a Registered Valuer
is required for the purposed determining types and amount of compensation,
whether the acquisition is going to be under Cap 295 or Cap 288 or World Bank OP
4.12.

3.4.4 The Prevention, Protection and Assistance to Internally Displaced
Persons and Affected Communities Act, 2012

The provisims of this Act apply to all internally displaced persons that arise either
through calamities, social conflict or development projects and are guided by the Bills
of Right under the Constitution of Kenya. Section 5 of the Act lists development
projects amog the displacement factors and outlines involvement of the affected
persons through awareness, sensitization, training and education on causes, impacts,
consequences and prevention measures. Section 6 of the Act provides that
displacements as a result dévelopment project sites will only be justified by
compelling and overriding public interest.
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The procedures to follow are listed under section 22 and include:

i. Justification as to why the displacement is unavoidable and that there is no
other feasiblalternative.

ii. Seeking free and informed consent from the affected person

iii. Holding public hearing on project planning

iv. Provision of reasonable notice time to allow the affected persons review and
react to the displacement conditions; and

v. Displacement proceshould reflect respect to human rights.

Displacemenof the affected persons will be guided by the following factors:

i. Full information on the affected persons and ensuring their participation;

ii. ldentification of safe, adequate and habitable alternatives;

iii. Availability of safety, nutrition, health, and hygiene as well as protection at
the new location; and

iv. Acceptability by the host communities in the new location (ifomtion is
implemented)

The Act therefore provides enacted guidelines in the evendisglacementin
Giakaibeiinformal settlement.

3.5 KI SI P6s Resettl ement Policy Framewo

The main purpose of the RPF is to guide resolution of any displacement anticipated
from project activities. The RPF conforms to OP 4.12 of the World Bank and
anchored in tb policy and legal provisions of the Government of Kenya pertinent to
Involuntary Resettlement namelyThe National Constitution, Sessional Paper No. 3

of 2009 on National Land Policy, Chapter 288 of the laws of Kenya among others.

OP 4.120f the WorldBank requires that an RPF be prepared for all projects that
anticipate displacement of both settlements and livelihoods. Though miifiraay
displacement is anticipated from KISIP activities, this RPF

i. Provides fora policy, legal and institutionaldmework for responding to all
displacement impacts occasioned by activities undertaken under KISIP. This
policy covers direct economic and social impacts that both result from Bank
assisted investment projects, and eaused by:

1 the involuntary taking ofand resulting in relocation or loss of shelter;
loss of assets or access to assets; or loss of income sources or means
of livelihood, whether or not the affected persons must move to
another location; or
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1 The involuntary restriction of access to legallgsgnated parks and
protected areas resulting in adverse impacts on the livelihoods of the
project affectegbersons.

ii. Offers choices among, and identify technically and economically feasible
resettlement alternatives; and,

iii. Putsin place modalities for pxading prompt and effective compensation at
full replacement cost for loss of assets attributable directly to the project and
provide support during the transitional period to enable the affected people to
improve or at least restore their prepact living standards.

3.6 Worl d Bankdés Operational Manual OoOP
Settlement
The World Bankdés | RP outlines the condit.i

a project if it displaces persons or affects their social and economic wellbeing. The
objectve of theBankb s Re s et t | @PnmielBis to énheureitlatypopulation
affectedby a project receives benefits from it. The policy has the following key
objectives:

a. To outline measures to ensure thataffectedpersons are:

i Informed about their ofns and rights pertaining to resettlement;

il Consulted on, offered choices among, and provided with technically
and economically feasible resettlement alternatives; and

iii Provided prompt and effective compensation at full replacement cost
for losses of as¢e attritutable directly to the project

b. If the impacts include physical relocation, the resettlement plan or resettlement
policy framework includes measures to ensurettimaffectegersons are:

i Provided assistance (such as moving allowances) duelogation;
and

il Provided with residential housing, or housing sites, or, as required,
agricultural sites for which a combination of productive potential,
locational advantages, and other factors is at least equivalent to the
advantages of the old site.

c. Where necessary to achieve the objectives of the policy, the resettlement plan
or resettlement policy framework also inclsdmeasures to ensure that
affectedare:-

i.  Offered support after displacement, for a transition period, based
on a reasonable estineadf the time likely to be needed to restore
their livelihood and standards of living; and Kenya

ii.  Provided with development assistance in addition to compensation
measures demanded by the policy;
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iii. Such as land preparation, credit facilities, training, ob |j
opportunities.

3.7 Comparison between the Government of Kenya (GoK), and World
Bank Guidelines

GoK, and World Bank requirements are found to convergsoomepointssuch as the
need for prticipation of all stakeholders, armmnsultation with project affeet
persons at every stageeed for mechanisms for addressingechanisms for project
affected persons

The table 31 below provides a summative comparative analysis of the World Bank
guidelines and the Kenyan law context and gap filling measures:
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Table 31 A summative comparative analysis of the World Bank guidelines and the Kenyan Law context

World Bank OP 4.12

' Kenyan Context

| Gap filling measures

General ARAP Requirements

Involuntary resettlement should be avoided
wherever possible, or minimized, exploring all
alternatives.

Involuntary resettlement possible in contexts of
projects of public interest e.g. the Land Act does
stipulate that resettlement should be avoided
wherever possible; on the contrary, as long as a
project is for public interest, involungar
resettlement is considered to be unavoidable.

Ensure that resettlement issues are
considered at the design stage of the
project in order to avoid/minimize
resettlement and associated issues.

PAPsshould be assisted in improving livelihoods
etc. or atéast restoring them to previous levels.

The Land Act 2012 guarantees the right to fair an
just compensation in case of relocation. Just and
compensation as outlined in the Land Act is vagu
and can only be determined by NLC. In most cas
construedas market prices thus restoring to-pre
project status.

Implement World Bank OP 4.12 polic

ARAP Process Requirements

Grievance Redress Mechanism:

The ARAP should provide for appropriate and
accessible grievance mechanism will be
establishedAppropriateand accessible grievance
mechanisms

are established for these groups.

The Constitution of Kenya, 2010, envisions a
prominent role for alternative dispute resolution,
including traditional dispute resolution mechanisn
This is in addition to other legiglae frameworks
which provide for nofformal methods of dispute
resolution. For instance, Land Act 2012 clearly
outlines the steps and process for grievance redr
that includes alternative dispute resolution, and is
backed by the judicial system through
Environmental and Land Court Act.

Adopt both Kenyan legislation and
World Bank.
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Consultation:
The ARAP process should provide for opportur
for meaningful consultations with affected perst

and communities, local authorities, and, Nt
Governmental @anizations (NGOs) wher
appropriate.

Information Disclosure:

Once approved, the ARAP, is made available to
public through its InfoShop. KISIP is also requir
to disclose it in line witfThe World Bank Policy or
Access to Information.

Eligibility Criteria

Determined by:

(a) those who have formaldal rights to land

(b) those who do not have formal legal rights to
land at the time the census begins but have a clz
to such land or assétprovided that such claims
are recognized under the laws of the country or
become recognized through a processiified in
theresettlement plan.

(c) those who have no recognizable legal right or clai
to the land they are occupying.

Therefore, alt hou ghgibity &s
both formal (legal) and informal owners of
expropriated land, it does ngiecifically recognize

The IDP Act internalizes high value safeguards
techniques such as the application of a free, prior
and informed consent process that emphasizes tl
guality and meaningfulness of affected communit
participation incluthg the impact that views
obtained during consultations have on the final
decision.

Kenyan Legal Framework not clear on Informatio
disclosure of Approved ARAP

The Land Act 2012 provides that written and
unwritten agreements are ogmized as valid land
right.

The Land Act 2012 provides that people eligible f
compensation are those holding land tenure right
The Land Act 2012 also recognizes those who he
interest or some claim in the land such pastoralis
who use the land fdaheir livelihood.

The constitution recognizes occupants of land ev
if they do not have titles and payment made in gc
faith to those occupants. However, this is not
mandatory and does not apply to those who illeg:
acquire land. The Traffic Act whiatecognises
encroaching into e.g. road reserves as illegal is
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Adopt both Kenyan legislation and
World Bank.

Implement World Bank OP 4.12 policy

Ensure ALL users (including illegal
squatters, labourers, rights of access)
affected lands are included in the
census survey and all compensation |
loss of assetsiWbe at replacement
value andneasures to restore
livelihood undertaken.

Those without legal right i.e. all
beneficiaries in place of resettlement
receive tenure security of land
occupied.



all users of the land to be compensated.

O.P 4.12 describes the enff date as the date of tr
start of the census. Persons entering and/or
occupying land in the project area after this date
and not included in the inventory of PA will not
be considered eligible for facilitation or
resettlement assistance. Similarly, fixed assets s
as structures, established after theaftidate will
not be compensated.

Measures:

Cash basedompensation should only be made
where (a) land taken for the project is a small
fraction of the affected asset and the residual is
economically viable; (b) active markets for lost
assets exist and there is sufficient supply of land
and housing; or (c)Velihoods are not landased.

World Bank OP4.12 Article 6(a) requires that
affected persons are provided with prompt and
effective compensation at full replacement cost f
losses of assets attributable directly to the projec
physical relocation israimpact, affected persons
must be provided with assistance during relocati
and residential housing, housing sites and/or

repugnant or encroachers into e.g. road reserves
stipulated under Traffic Act.

The Land Act, 2012 isot specific on the ctaff Implement World Bank OP 4.12 polic)
date but proposes a final survey of land (with reg;

to privae land) to be undertaken before

compensation is paid. It does not cover public lar

Land Act 2012 appears to prefer mode of cash | Ensure that all alternative options are
compensation by the Government to the affected| considered before providing cash
population. compensation.

Land Act talks of prompt, just compsation before | Use World Bank OP 4.12 procedures
the acquisition of land. However, interpretation of| determiningform of compensation
just compensation is yet to be clearly outlined Implement prompt and effective
through a specific schedule defining just resettlement assistance.
compensation has not been put in place. Therefo

Costs such as attorney

advice or cost incurred in preparing and making
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agricultural sites to at least equivalent standards
the previous site.

Replacement cost does not take depreciation int
accountln terms of valuing assets, if the residual
of the asset being taken is not economically viab
compensation and assistance must be provided
the entire asset had been taken.

Compensation and other assistance required for
relocation should be deteimed prior to
displacement, and preparation and provision of
resettlement sites with adequate facilities, where
required. Displacement must not occur before al
necessary measures for resettlement are in plac
i.e., measures over and above simple compi@mse

O.P 4.12 proposes that measures for livelihood
restoration are considered during resettlement o
PAPs.

Valuation:

With regard to |
cost is defined as follows:

For houses and other structures, it is the market
of the materials to build a replacement structure
with an area and quality similar to or better than
those of the affected stiwre, or to repair a
partially affected structure, plus the cost of

and and

written claim not in the Land Act. Similarly, the A
does not out rightly stipulate assistance for
relocation but can only be implied.

The Land Act, 2012 is not specific on any other
assistance taffectedpersons. Assistance ends at
compensation.

Ensure that ALL resettlement options
are agreed on with PAPs and put in
place prior to impact on affected PAP

The Land Act, 2012 is not specific tmelihood
restoration.

Implement World Bank OP 4.12 policy

Land Act 2012 talks of just compensation for the
lost assets but it is not specific of the exact amou
or procedures on the same. Interpretation of just
compensation has not been defined.

Apply the World Bank OP 4.12
valuation measures, as outlined in pa
6, in order to fully value all affected
assets in a consistent manner.
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transporting building materials to the constructiol
site, plus the cost of any labour

In case of conflict beteen OP/BP 4.12 and national laws, OP 4.12 will prevail
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3.7.1 Supporting Principles

In approaching rehabilitation assistance within the KISIP, provisions of both GoK and OP
4.12 of the World Bank will apply and where gaps are encountered, additional provmisions
mitigation have been identified. Additionally, project development has been firmly anchored
on principles aimed at mitigating impact as follows:

a) Avoidance, mnimization, mitigation and compensationof impact: This project
subscribes to the policy afinimization of displacement as follows:

1 Investments proposed under KISIP witkdiakaibeiare by design quite small
and targeted at enhancing quality of life among the settlers. This has and
will greatly minimise the need for displacement.

1 To the extent possible, projects will utilize public easemesésver lines,
other linear infrastructures etc. will be routed inside existing -odfway
(roads, streets, and power lines) wherever possible.

b) Enhancement of benefits and Livelihood RestorationOne of the objectives of
KISIP RPF is to ensure that livelihoods are improved or restored tionpactlevels.

c) Assistance to vulnerable groups:The Project recognises the need for providing
additional support to vulnerable groups so as to cushion tlemimpacts associated
with the project and to facilitate faster adjustment in the new environment. Vulnerable
households may have different land needs from most households, or needs unrelated
to the amount of land available to them.

d) Gender Empowerment andinclusivity : The Constitution of Kenya Advocates for
gender inclusivity at every level of decision making. In this regard, the preparation of
Giakaibeiinformal settlement Plan was no exception. To effect this, the composition
of SEC accurately met the mger inclusivity principle as it ensured women are
involved in decision making. This rule was reflected in stakeholder engagement
meetings where women were present, actively participated and raised concerns and
deliberations that entrenched their viewsha plan preparation.
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CHAPTER FOUR
APPROACH AND METHODOLOGY

4.1 Introduction

The preparation of this Resettlement Acti on
Policy Framework (RFP). The RPF sets out the process to be undertaken in the preparation of
ARAPs, and key components to be included in the RAPs e.g. provision ofesociomic

baseline information, policy, legal and institutional framework, grievance redress mechanism,
public consultation, census of Project Affected Persons (PAPs) and essifEanent matrix,
implementation schedule, budget, and monitoring and evaluation.

At the conceptual stage, during project development, social and environmental analysis was
undertaken to determine the nature and magnitude of the potential impacts on the
environment, people and livelihoods; and to determine the level of environmental and social
assessment required. The social analysis revealed that the project will lead to delineation of
public utilities; alignment of the plot boundaries; expansion ofdlaes; and creation of new

ones. This therefore triggers the World Bantk
preparation o/ARAP to ensure that all the Project Affected Persons (PAPS) are adequately
compensated for the loss they are likely twin

The methodology adopted in the preparation of &AP involved various steps. These
steps are discussed in the following sections:

4.2 Review of Relevant Documents

As a first step, and throughout tAdRAP process, a number of key documents relating t
KISIP project were consulted to provide guidance:

1 Project Appraisal Document (PAD) for KISIP which the official project document is

1 Environmental and Social Management Framework (EMSF) which provides a
framework for identification and mitigation of mtial environmental and social
impacts arising from any KISIP project intervention

1 Resettlement Policy Framework (RPF) which provides a framework consistent with
t he Wor |l d Ban kigasng @hisicat and IRelifoadr mi t

1 Socio Economic Report foGiakaibei 2017 prepared as part of this consultancy
covering the settlement to provide baseline information for design and monitoring
project interventions.

1 Community Consultation Report Giakaibei 2017, which documents community
involvement in the ideifftcation and prioritization of project interventions.

1 Environmental and social screening regbat informed the need for arRAP
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Public consultation was realized through community meetings; transect walks, and
paticipatory planning and mapping. The aim of the process was to identify the interests of
the different stakeholders and draw consensus. Public participation is also constitutional

4.3

Community and stakeholder consultation

requirement. Four community planning meetings were therefore held in tleensett i.e.(i)

one at the beginning of the planning process, (ii) one for the presentation of the basemap and
visioning (iii) one for participatory planning, and (iv) one for approval of the final siocio

economic reports, LPDP and other repoBsiring these meetingsARAP issuessuch as

compensation for public land were discusdadaddition, one ARAP meeting was held in the

settlement. The details of the meetings are in tatdldodlow:

Table 41 Community participation meetings

No. Meeting Date Participants Key issuegdiscussed
Session Male | Female
1)| Stakeholders 260 July, | Community | 6 9 1 Introduction of consultant to
consgltqtion 2017 County 4 0 the settlement
meetlngl' Government 1 Sensitisation on the planning
Introduction of Nyeri process
of Consultant 1 Schediling of planning
to the KISIP 1 2 activities
Settlement Nairobi
Total 11 11
2) Stakeholders | 8" Community | 15 17 9 Presentation, Distssion and
consultation September, | members Validation of Base Map (an
meeting on the 2017 Ministry of | 2 0 Preliminary validation of List
Basemap and Lands of beneficiar
Visioning of County > 0
the settlement Government 1 Visioning
of Nyeri
Total 19 17
3) Community 15h Communty |7 8 9 Discussion on Restructurin
Meeting on September | Members (Decongestion  of  Plots
congestion of | 2017 amalgamation of plots an
Some plots Institutions | 9 relolcatlon Wlt]tun the
represented sett eF".en_t 0 Som
beneficiaries)
Total 16 8 { Designation of one plot as
public purpose plot
4) Particpatory | 19" County 2 0 9 Discussion on Restructurin
Planning September, | Government (Decongestion  of  Plots
process 2017 of Nyeri amalgamation of plots an
Community | 18 16 relt(ilcatlont Wlt]tun the
Members settiement 0 Som
beneficiaries)
Total 20 16 f Designation of one plot as
public purpose plot
5) LPDP & List | 22 County 2 0 9 Presentation, discussion al
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of September, | Government validation of draft LPDP.
Beneficiaries | 2017 of Nyeri 9 Validation of List of
validation National 1 0 beneficiaries.
Land 1 Cutoff datedeclared
Commission
Community | 16 17
Members
KISIP
Ministry of | 2 0
Lands
Total 22 19
6) ARAP 7 March, CGN 3 0 1 This recapped the ARAP
meeting 2018 NLC 1 0 process and discussed the
_ draft ARAP report before
Community 4 approval ARAP
Members implementation process and
Total 7 4 proposedsrievances redress
mechanism discussed.
1 Verification of the PAP
register
1 Cut-off date recap
6) GRC 19h KISIP 0 2 TGRC  sensitisation  an
sensitisation/ | December National strengthening
strengthening | 2018 fRecap of the restructurin
CGN 1 0 (Decongestion  of  Plots
i amalgamation and Relocatic
National 1 1 within the settlement of som
Government beneficiaries)
(local ' Recap of the cubff date
administratio
n)
Community | 11 8
Total 13 11
4.4 Census of the Project Affected Persons

The ARAP Team conducted a household survey which included 100% census of the affected

personon 229 September, 201The local community represented by the SEC was ital
identifying and authenticating the PAPs. The purpose of the census was to:

i.
ii.
il.
iv.

Enumerate and collect basic information on the affected persons,
Identify affected assets for each PAP,
Establish an accurate PAP register

Establish socioeconomic baselineamhation for the purpose of establishing fair
compensation rates, and
Provide a baseline for monitoring and evaluation of the resettlement interventions.
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A standard questionnaire was used to collect basic PAP census information including
household membsiby age, sex, relationship to head of household, education and occupation
and housing conditions. The census also documented housing conditions, health conditions
economic activities. This information was used:

i. To establish a list of PAPs;
i. To establish @ociceconomic profile of PAPs based on existing conditions; and,
ii.  To provide a baseline for resettlement monitoring and evaluation

The standard questionnaire was also used collect inventory of losses information from PAPs
about assets that are affected:
i.  Structures by construction type, use, area, ownership/use rights and location, as well
as the extent of loss;
i. Business lossatany, by types.

The information was provided by the PAP as required and validated by the team on the
ground. TheARAP team ensed PAPs or their representatives were present during asset
enumerationthus thequestionnaire was signed by the PAP or representative. In the event

that the head of the household was not available at the time of asset inventory, a member

of the householdvould sign and confirmed by the SEC member available. The PAPs

were required to sign the asset inventory collecting tool (afhexshow a confirmation

t hat itds the true c opdnytheevent that ehe headf ob thenmat i o
household wasot available at the time of asset inventory, a member of the household
would sign and confirmed by the SEC member available.

4.5 Inventory of Vulnerable Groups

As part of the Soci@conomic baseline survey (tool in annex 3), people considered to be
disadvamiged as compared to rest of society were inventoried to ensure provision of soft

l andings in the compensation process. Accol
include;

i. Indigenous people These are people who are closely tied to their traditional or
customary lands and natural resources on these lands, but these lands may not be
under legal ownership. Going by tradition, indigenous peoples are rarely encountered
in urban centres and it is unlikely that any will be displaced under the KISIP. Indeed,
nore were encountered during field work either for the KMP or currently under
KISIP.

ii.  Persons with severe disabilitySuch are usually disadvantaged in that their labour is
challenged which makes them often unable to secure employment and locks them out
of ceatain businesses.
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iii.  Elderly persons Elderly people without assets or investments and people to depend
on suffer numerous vulnerabilities. Displacement will affect their economic viability

iv.  even more than losing land since it will separate them from therpershousehold
on whom they depend for their support. Such peopled will be identified for special
cushioning.

v. HIV/AIDS afflicted persons: Relatively high percentages of the poor and total
population are living with HIV or are terminally ill with AIDS. Mg are
beneficiaries of numerous health programmes from the government, international
organizations and the NGO community.

vi.  Orphans and street children Due to the impacts of the AIDS pandemic, there are a
considerable number of orphaned children, whosenta have died from AIDS
related diseases. These children today fall into three categories of care namely (i)
those being looked after by close relatives, (ii) those being looked after by the
government, local authorities or NGOs and (iii) those livirgnaland providing for
themselves and other siblings. These children are more vulnerable since they are often
"voiceless" because they have no parents to defend or stand up for them.

vii.  Widows and women headed householdsvomen headed householdsely own tle
land that they farm (rendering them vulnerable to landlessness on divorce or
widowhood), and that they are more likely to experience difficulties in accessing
credit, organising labour, or securing insurance. Thus, fehedded households
possibly needpecial provision for coping with major shocks.

Gi akai bei i nfor mal settl ement recorded 2 wvu
These vulnerable PAPs weigentified for extra cushioning which includadditional cash
support for the first threenonthsfor all vulnerablePAPs In addition,rental expenses for
vulnerable PAPs whose main dwelling structure is fully affected will be offered for the first
three monthsduring transition and reconstruction of nedwelling Units In addition,
dependingon the type of vulnerability, theames of the vulnerable PAPs will forwarded
through the County government of Nyeri Ministry of Gender, Social Services and fports
enlisting for additional assistance. Such programmek i nclude the unconditional cash
transfer programngethatincludelnua Jamii70 years and above, and B&ler Persons Cash
transfers (OPCTprogramms run by the government of Kenya Ministry of Gender, Social
Services and Sports.

4.6 Inventory of Affected structures and Valuation Methoddogy

During the exercise,tsctures including main housegere affected by the planning and
surveying project irGiakaibeiinformal settlementaninventory ofall the affected structures

was taken to determine the numpbtireir descriptions and size. Bhwas to facilitate the
valuation process. The information collected (using tool in annex 3) included the nature of
the structure, materials used for construction, its size (measurements) and the claimant. This
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process was undertaken by the proja®AP specialist while valuation was done by a
registered valuer. The GPIi8cations of the affected structures were taken using a GPS
device.

As per the cubff date, all affected structure were still on the ground at the time of
conducting the asset inventoiifhe SEC and the PAP signed the ARAP questionnaire (annex
4), to verify the structure description.

4.6.1 Valuation of structures

Valuation of structures was based on full replacement cost because the amount compensated
is intended to facilitate construction ohaw structure of similar materials. The rate adopted

was inclusive of the cost of site preparation, building materials, labour, transportation and any
other associated costs. These rates adopted were obtained from mixed sources including the
Institution d Quantity Surveyors of Kenya and Ministry dfransport, Infrastructure,
Housing and Urban Development

4.6.1 Valuation of Trees
The rates applied in valuation of trees were based on the market rate of simil&oirees:
fruit or timber trees, the age, siaed life of the treevas considered ithe valuation.

Payment of PAP$or loss of trees is calculated on a net loss basis i.e. the difference between
the rumberof trees lost less the number of trees gaifdds is largely because some PAPs
lost treesout also gainedthersduring the planning and survey process e.g. through boundary
realignment.

KISIP in collaboration with the Area Chief will sensitise the community nautathe trees

that come into their possession due to interboundary alignoneatocation (in the case of
those who experienced localised displacemeRgrt of this sensitisation will cover the
elaborate processes involved in cutting trees i.e. notification and obtaining a permit from the
Chief.

4.6.2 Valuation of Nappier Grass
A well-developed market fonappier grasexists in Nyeri and therefore valuermdppierwas
based on markettes of expected harvest per ydar.cater for the/ear(s) of forgone harvest
value(productivity for the next couple of yeargreplacement cost mullipr of 2 years was
considered to ensure the affected PAP can purchase nappier while awaiting his to fully
reestablish.

Figure 41 shows the asset and livelihood valuation report preparation.
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Asset and Livelihood
inventory was established

ARAP ensured data from various
stakeholders icluding Surveys of Kenya,
Ministry of Lands and other relevant partie
was gathered

Asset inventory was
prepared

Valuation was done by
Registered Valuer

Figure 41 Asset and Livelihood Valuation Rep@reparation

4.7 Cut-off date

Asset and Livelihood
Valuation Roll was
established

OP 4.12describes the cuiff date as the datihe censusf the PAPsbegins Persons entering and/or
occupying land in the project area after this date and not included in the inventory of PAPs will not
consdered eligible fo facilitation. Similarly, fixed assets such as structures, established after the cL

off date will not be compensated.

Establishing this cubff date is essential in the process, as new inhabitants coming to the proje
affected areas after the enff date will not be considered for compensation. The Projeco@uate
for Giakaibeiinformal settlement was declared2289 September, 2017
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CHAPTER FIVE
PUBLIC CONSULTATION AND PARTICIPATION

Public consultation in relation to tHEeRAP occurs at all stges, starting with inception and planning
when the potential land and alternative sites are being considered. A participatory approach
adopted as an egoing strategy throughout the entire project cycle. Public participation ant
consultations was doniarough individual, group, and community meetings. Selection of ways tc
consult, and expand participation by PAPs and other stakeholders, took into consideration gen
literacy levels prevalent in affected communities; ethnicity and cultural aspectspraantical
conditions (like distance).

Public consultations were realized through individual meetings e.g. during theesociomic
baseline surveygommunity meetingsand transect walk&€ommunity consultations were held during
sociaeconomic surveysotidentify and prioritize project interventions based on the needs identifie
the resources available and the likely impacts of the proposed interveBédoie theARAP process,

5 planning meetings had been organised within the settlement with theSettlEment Executive
Committees (SECs), beneficiaries, with representation from the County and National La
CommissionARAP related issuesuch as compensatiovere also raised in the planningeetings.

In general, in Giakaibei 5 planning meetings one PAP meeting and one GRM
sensitisation/strengtheningere heldDetails of these meetings are discussed in section 5.4 below.

5.1 Objectives of public participation

The aim of public consultations was to identify the interests of the different stakeholdetsaand
consensus. Public participation is also a constitutional requirement. The objectives of the stakehc
consultations were:
1 To sensitize the community about the project and potential impacts on people and livelihood
1 Provide a platform for the camunity to air views and concerns which are relevant to the
ARAP and which must be resolved,
1 Involve them in key processes of census and the undertaking of the affected asset inventory
1 Provide an opportunity for the community to themselves propose trst appropriate
mitigation measures for asset and livelihood losses,
1 To seek support from the community and other all relevant stakeholders in the preparation
implementation of th&RAP.
9 To discuss the draKRAP report and its recommendations

5.2 Stakeholders

During the public consultations, multiple groups of stakeholders were consulted. The stakeholc
were those who have an interest in the project development, and who will be involved in the furt
consultative process. The main groups of staken®lale:

i. Project Affected People
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These are the people who reside in the area or derive their livelihood from the affected land. T¥r
people will lose their structures due to the planning and surveying activit@sakaibeiinformal

settlement. Most of # directly affected people were informed and consulted on major issue
concerning relocation, livelihood rehabilitation and income restoration. They participated in the soc

economic survey.

= =4 =4 -4 A

Government Agencies

KISIP

National Land Commission

Ar e a

ofice ef 6 s

County government of Nyeri
Ministry of Lands and Physical Planning

The two groups of stakeholders attendedARAP meetings as shown in annex 2.

ARAP issuesuch as compensatiovere discussed during the plangimeetings (shown in table15.

5.3Community Meetings and issues raised

Table 51 Community Participation Meetings

No. Meeting Date Participants Key issuegdiscussed
Session Male | Female
1) Stakeholders 260 July, | Comnunity | 6 9 1 Introduction of consultant to
consultation | 2017 County 4 0 the settlement
meeting‘f_ Government 1 Sensitisation on the planning
Introduction . process
of Nyeri : .
of Consultant 9 Scheduling of planning
to the KISIP 1 2 activities
Settlement Nairobi
Total 11 11
2) Stakeholders | 8" Community | 15 17 1 Presentation, Discussion at
consultation September, | members Validation of Base Map (an
meeting on the 2017 Ministry of | 2 0 Preliminary validation of List
Basemap and Lands of beneficiar
Visioning of Count > 0
the settlement ounty S
Government 1 Visioning
of Nyeri
Total 19 17
3) Participatory | 19" County 2 0 9 Discussion on Restructurin
Planning September, [ Government (Decongestion  of  Plots
process 2017 of Nyeri amalgamation of plots an
Community | 18 16 reltczlcatlont W|t]t1|n the
Members settiemen 0 Som
beneficiaries)
Total 20 16 'ﬂDesig_nation of one plot as .
public purpose plot
4) LPDP & List | 22 County 2 0 9 Presentation, discussion al
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of September, | Government validation of draft LPDP.
Beneficiaries | 2017 of Nyeri i Validation of Lig of
validation National 1 0 beneficiaries.
Land 1 Cutoff date declared
Commission
Community | 16 17
Members
KISIP
Ministry of | 2 0
Lands
Total 22 19
5) ARAP 7 March, CGN 3 0 1 This recapped the ARAP
meeting 2018 NLC 1 0 process and discussed the
_ draft ARAP report before
Community 4 approval. RAP
Members implementation process and
Total 7 4 proposedsrievances redress
mechanism discussed.
1 Verification of the PAP
register
1 Cut-off date recap
6) GRC 19h KISIP 0 2 TGRC  sensitisation  an
sensitisation/ | December National strengthening
strengthenig | 2018 fRecap of the restructurin
CGN 1 0 (Decongestion  of  Plofs
i amalgamatiormnd Relocatior
National 1 1 within the ®ttlement of some
Government beneficiariey and community
(local resolution on the same.
ﬁ;jmmstratlo 1 Recap of the cuoff date
Community | 11 8
Total 13 11

The following were the community concerns during AP sensitization meeting

Table 51 Community Concerns in tiRAP process

Issue Response

aboy PAPs were informed that there would no facilitation
loss of land since the land in the settlement was pt
land.

PAPs wee concerned
compensation for loss of land

PAPs inquired about if a PAP refuses The PAPs were informed that the County Governn
demolish  their  structure  withi| of Nyeri would move in to demolish any structures t
scheduled time. were to be moved after the expiry of the skdfnolition
phase.

The project resulted in localised displacement of 2 PAPs, and impact on strugtnesslwy a third
PAP. All impacts were triggered due to a community proposal to decongest 6 plots occupied b
beneficiaries2 of these beneficiaries haettled on one plot.
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Due to the proposal to decongest 6 plots, the two locally displaced PAPs woxtd b a separate
plot. This followed a proposagreement Y two community members taccommodate 2 PAPs on
parcels they had settled owh(le also leaving themselves sufficient plot sizes for settleniemat
reflection of the strong social fabric exrggi in the settlement. In addition, FAPs structures were
affected due to boundary realignment during the decongestion ptbcess.

The community also agreed that the initial 6 plots be merged and equally distributed between
remaining 4 beneficiaries.

In addition, the communityvere happy that the project will regularise tenure in their settlement
noting that they hatlved in fear of eviction. They also noted that secure tenure would enable the
undertake investments on the land.

18 However, this one was not locally displaced but retained in their original plot.
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CHAPTER SIX
PROJECT IMPACTS
6.1 Introduction

According to the Resettlement Policy Framework, Project Affected Person(s) (PAPs) are pers
affected the impacts caused by the approved LPIEse person(s) are affected because they may
lose,be denied, or be restricted accessdonemic assets; lose shelter, income sources, or means ¢
livelihood. These persons are affected whether or not they must move to another lodation.
Giakaibej the projectimpacted or3 PAPs There was no loss of private land Giakaibeiinformal
settement since the land in the settleméntpublic land and the project is focused on tenure
regularization An asset register (annex 1) has been compiled to show the losses experience by ¢
PAP in the settlement.

The settlement does not have any tenast®APs and no community structures or infrastructure was
affected.

6.2 Positive Impacts of the Project

Given the trends in urbanization and slum populations, -sipgnading interventions may be an
important component of the development process. Howevegsting resources in slum upgrading
projects should ideally be based on clear evidence of which specific interventions should be gi
priority because they are more effective. The following are some of the gains the beneficiaries
Giakaibei informal settement are going to experience from the planning and surveying of thei
settlement:

6.2.1 Secure land tenure

The main objective of this assignment is goovide land tenure securityn Giakaibei informal
settlement. Secure land tenure is seen as an imporgarisnof improving the standaod living of
those living in the informal settlement. With secure land tenure, those living in the informal settleme
can make long term investment commitment in the land, which would not be possible in the prese
circumgance characterized with persistent fear of dispossession.

Giakaibeiinformal settlement has a long history having been established as one of the color
villages. Despite the londuration, the Government has not been able to formally alienate theland
the settlersand no LPDP had been developed in the settlerfidetrefore, the ongoing planning and
surveying of this informal settlement is seen as a major milestone as it will lead to issuance of 1
deeds, to the relief of the inhabitants. With sedand tenure, it is possible to expect increased interes
in the development of the land by the land owners as well as County and National Governme
Secure tenure also eliminates risks and fears of eviction as the community indicated.
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In relation to he security of tenure, women empowerment in relation to land rights is a key impact
the project. The project laymmphasis on joint titling for spousekhis has ensured that more women
beneficiaries (11) compared to mg). In addition, KISIPallows for changes to the Title beneficiary
list before final printing of the titlesThe project will also undertake more gender sensitization before
title issuance, which may lead to more women beneficiaries.

6.2.2 Improved housing

Housing inGiakaibeisettlements of poor quality made up of rusted roofing, timber walling and
flooring. These conditions may be attributed to insecurity of tenure in the settléffignthe tenure

of the land secured, it is expected that the beneficiari€sakaibeiinformal settlerent will invest in
better housing for their families.

6.2.3 Improved infrastructure

Accessibility in the informal settlement is a major challenge as roads are poorly devéloiged.
expected that with improved tenure, different actors may take an interedéviloping the
infrastructure.

The residentsd access water from different
SewerageCompany, shallow wellstc. There is need to improve access to safe drinking water in th
informal settlement, whichwill be possible onceenure is secureFor instanceproposed road
wayleaves will provide space for laying of water pipgdNyeri Water & Sewerage Company Limited
(NYEWASCO)

6.3 Negative impacts of the project

5 structures, nappier grass and 4 trees wieetad during the planning and surveying of Giakaibei
informal settlementThese belonged to 3 PAPs whose gender distribution is shown in thtideléw

Table 61 Project impacts according to gender

Category Number Distribution

Male PAPs 1 33%

Female PAPs 2 67%

Total 3 100%
6.3.1 Reduction of Plot/parcel size

Giakaibeiinformal settlement sits on public land; therefore, the beneficiaries did not experience loss
private land. However, two female beneficiaries Giakaibeiinformal settlementagreed to and
experenced equal reduction of initial plot sizes to create gimtaccommodate 2 locally Displaced
PAPswho were overcrowding in their plofas Explained in Section 5.3% plots were created from
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the reduction of the two plots. To minimise further reductd the plot sizes in the settlement, the
following measures were adopted:

a. The lowest possible road hierarchy was adopted. In Giakaokdihierarchy of 12m and 6m
roads was adopted in the plan instead of 18m and 15m roads.

b. To accommodate the 2 PAPsathwerelocally displacedn the settlementequal portions of
land were hived off from the twbeneficiarieswho offered to accommodate the PARRIs
ensured the two beneficiaries shareddbssh

6.3.2 Loss of Structures

Loss of structures is the main typkloss identified, where the structures thaidi¢ghe congested plots
are majorly of temporal nature (wooden walls and earthen floors). Thetges are used mainly as
dwelling units by the ownerand include main houses, and kitchens as shown ie &B. The
affected structures suffered total loss.

Table 62 Affected structures in Giakaibei Informal settlement

Type of structure Number affected Distribution
Houses 3 60%
Kitchen 1 20%
Chicken house 1 20%

Total 5 100%

All affected structures were madegaflvanised iron roof, timber off cut walls and earth floor.

6.3.3 Loss of nonfood trees and nappier grass in the settlement

Giakaibei informal settlement is endowed with trees. These trees include indigenous trees suc
Meru oak and planted trees such as gliear. 1 female PARvill lose 4 mature gravellier trees. She
will also experience loss of 1408sqft of nappier grass.

6.3.4 Increased vulnerability among the elderly persons

As part of the Soci@conomic baseline survey, people considered teubeerable aslefined earlier

in Section 4.5vereenumeratedo ensure provisiofior vulnerability support and additional assistance
in the compensation proce&PAPs (1 male and 1 female) were identified as above 65 years old i.
elderly.

The male vulnerable PAB one of the two experiencing localised displacement.
6.3.5 Summary of Losses

In summary, the following are the number of assets affected in Giakaibei informal settlement:
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Table 63 below shows the type of losses experienced in the settlement and the numhBs af P
each type of loss.

Table 63 Types of losses with number of affected PAPs

Type of PAP Structure Loss Livelihood Vulnerability
Structure owner PAPs 3 0 2
Tenants 0 0 0
Institutional PAPs 0 0 0

Note thatone eof the structure owner PAPs experience multiplpacts i.e. loss of structures
localizeddisplacedandincreased vulnerability due to project impacts
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CHAPTER SEVEN
SOCIO ECONOMIC STATUS/BASELINE
7.1SocicEconomic Survey

The ARAP Team conducted a household survey which included 100% census of tredgifssions
in September2017. The purpose of the census was to:

i. Enumerate and collect basic information on the affected persons

ii. ldentify affected assets and livelihoods for each PAP

iii. Register the affected population

iv. Establish a list of legitimate beneficia es bef ore the projecto
claims from those moving into the project area solely in anticipation of benefits

v. Establish socioeconomic baseline information for the purpose of establishing fa
compensation rates

vi. Provide a baselinfor monitoring and evaluation of the resettlement interventions

A standard questionnaire was used to collect basic PAP census information including housel
members by age, sex, relationship to head of household, education and occupation and hot
condtions. The census also documented housing conditions, health conditions economic activit
This information was used (i) to establish a list of PAPs; (ii) to establish aesommmic profile of
PAPs based on existing conditions; and, (iii) to proadeaseline for resettlement monitoring and
evaluation.

The standard questionnaire was also used collect inventory of losses information from PAPs al
assets that are affected (i) structures by construction type, use, area, ownership/use rightscand loc
as well as the extent of loss; (ii) business losses, by types. The information was provided by the |
as required and validated by the team on the ground. The questionnaire was accompanied
photographs of the PAP and key affected assets. Thdiaquesre was signed by the PAP or
representative. During the census, requisite procedures were followed. This included notifying peo
collecting data, validating the collected data, approval and disclosing information on eligible PAPs ¢
affected asgs.

The ARAP team ensured PAPs or their representatives were present during asset enumeration.
PAPs were required to sign the asset inventoc
copy of the information collected.

7.2Sociceconomiccharacteristics of PAPs

Planning and surveying of Giakaibei informal settlement resulted inF PFiere were no tenants in
the settlement.

7.2.1 Gender

More female headed households (67%) were affected by the project than male headed ones (33%)
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7.2.2 Marital statu s

The marital statuses for thé\Ps is illustrated in figure-1 below

o2 2020 4 0% o020 2020

Figure 7-1 PAPs Marital status

7.2.3 Education status

67% of the PAPs have the highest education level at primary school while 33% have attended adul
education (figure -B).

B

Figure 7-2 Education level for RPs

7.2.4 Occupation

33% of the PAPs are casual laborers, 33% are unemployed while 34% -@m@elyed. (Figure-4).

Unemploved Self

3304 employed

34%%

Casual
labourer
33%a

Figure 73 PAPs occupation

7.2.5 Income

Income poverty seems to be rampanGiakaibeisettlement scheme, given that 33% of the PAPs less
than 4,000 shiihgs per month. The highest earner PAP earns Kshs. 7500 per month.
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Figure 74 PAPs Monthly Income
7.2.6 Characteristics for other Household members

The affected PAPs did not live with any other household members.

7.2.7 Housing typology

While the use of materials may be ioaliive ofeconomig i.e. timber, it may also be linked to the
insecure tenure. All the affected structures are temporal in nature i.e. Iron sheet roofing, timber off
walls and earth flooring. All the structures are old and poorly maintained. Thasedyclinked to the
insecure land tenure, which discourages dwellers from investing in better housing.

7.2.8 Disease prevalence

Diseases reported by the surveyed households are: common cold (64 percent), pneurperarig4
andhypertension (33 percent). 8eediseases are linked to ttedd weather and lifestyle of the PAPs.

7.2.9 Source of water

All the PAPs in Giakaibei settlement source their water from the nearby Invan areavhere pit
latrines are the most important means of disposal of human extwetsafety of river/stream water
cannot be guaranteddurther, with increased densification of settlement, heavy reliance on pit latrine
increases the risk of crosscontamination of water sources. Therefore, domestic water supply is
major socioi ecoromic, public health and environmental issue in the informal settlement. Access
clean water supply is an important indicator for improved standard of living. Therefore, necess.
measures should be taken to address the issue.

7.2.10  Vulnerable groups
This studyidentifies the elderlyand widowedas vulnerable grogp 2 PAPs (1 male and female)

were identified as vulnerable as they had elderly persons.
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CHAPTER EIGHT

MITIGATION OF IMPACTS

8.1 Introduction

Worl d Bankodés Safeguard Oprvaltuwmnaly PRésetyt |10
displaced persons should be compensated at full replacement cost. Under this policy, disple
persons should be:

Compensated at full replacement cost prior to the actual move;
Supportedduring the transition perig@nd/or income restoration measures and support
to vulnerable groups offered.

1
1

8.2 Eligibility Criteria

The entitlement matrix defines the type of compensation and assistance to be provided to the diffe
categories of project affected households. The folligwiprinciples will guide payment of
compensation for lost assets

1 Compensation shall be paid prioritapactdisplacement;

1 Compensation shall be extended to all PAPs irrespective of tenure status;

1 Compensation will be at replacement cost meaning thaaaeplent of assets with an amount
sufficient to cover full cost of lost assets and related transaction c@t3pensation for
structures shall include the full cost of materials and labour required for reconstructing
building of similar surface and stand. In other words, the affected person must be able to
have their structure rebuilt in a different location using the compensation paid for the @
building. Depreciation will not be taken into account while calculating the cost of affecte
structures. e Compensation package will also include cost of moving, such as transpc
costs.

The affected persons, irrespective of their status, are eligible for some form of assistance if t
occupied the land or engaged in any livelihood incgeeerating actity at the affected sites before
the entilf émamtt edc wthi c k2" Beptembdr, @13t thé siakt of the eessus
andsociceconomic survewf PAPs. All persons affected by the project and meeting theftdate
requirements will beentitled to a combination of facilitation packages and resettlement assistan
depending on the nature of ownership rights on lost assets and scope of the impacts.

As part of the Soci@conomic baseline survey, people considered to be disadvantagedpasembio
rest of society were inventoried to ensure provision of soft landings in the compensation process
this caseGiakaibeiinformal settlement recorde?lPAPs (1 male and 1 femaie)the elderly persons
group. This groupof vulnerable persons weidentified for extra cushioningh the compensation
process including additional cash transf&epending on the type of vulnerability, these groups will
also through the County government of Nyeri Ministry of Gender, Social Services and Sports
recommended for additional assistance through other government of Kenya prograBuees.
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programmeswill include the unconditional cashansfer programmes including tteua Jamii 70
years ad above cash transfer programme andQlder Persons Cash transfé@PCT)programme

In addition, vulnerable PAPs will be accorded specific assistance or services in the AR/
implementation process e.g. assistance with reconstruction of structures (where such assistan
needed, and on a case by case. This will regiie SEC in consultation with the PAP, to identify
artisans to be involved in the reconstruction, and in collaboration with the RIC will provide oversigl
supervision and quality control of the structures been constructed.

8.3 Notification

After the issuace of title deeds (which will be issuedncurrently withcompensation), theAPs will
be served with adequate notice minimum 30daysto seltdemolishsalvage and rebuild affected
structures within their new boundariedl the stakeholders in the prafewill also be notified of the
selfdemolition noticethrough a community meetindhe County Gvernment will be allowed to
demolish any structures on the roads after expiry of the notice period.

8.4 Compensation Payment Protocols

The RAP Implementatiorcommittee will verify the correctness of each PAP as stated in the registel
KISIP RIC will carry outa sensitization (meeting to be held in the settlemenmtppening of joint
accounts and appropriate use of compensation fund3ABs Part of this sensitaion will include
discussions on the importanaad need fodisclosure of fullfacilitation payment to both spouses and
the need for both to sign for the payments so as to ensure funds are utilizeExpiaditly and in
partnership with the area chiefo is the local law enforcement Government official especially on
domestic matters, the RIC will undertake sensitization on Gender based violence in relation to
facilitation funds as well as Title Ownership and management. The Community will bazeensit
against any form of gender related violence related to the implementation of the project and the G
at settlement level will be key in intercepting and resolving any form of GBV.

In addition,it is recognised that the cutting down of the affecteestreill not happen as the PAPs will
be advised and sensitised BYSIP and the Area Chief on the need to retain the trees aftel
compensation.

KISIP will sensitize andhen allow PAPs to open individual and joint accounts with financial
institutions of the& choice. KISIP will confirm and verify the PABnd Assetregisters and acquire
more details nthe PAPswhich will include heir telephone numbers and their bank account numbers

This ARAP alsoproposes thatvhere possibleKISIP considers alternativeechanisms for remitting
facilitation to the PAPs. Mobile money transfer may be adoptedniall amounts Ksh. 20,000.00.
both casegi.e. mobile money or other financial institutiona)l, transactional cas will be borne by
the project.
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The PAP regiterand the PAP detailwill then be submitted to KISIP accounts office for processing
of funds. The funds will be deposited directly to Baaécounts(or via Mpesamobile money
accounty provided by the PARKISIP will follow up using phone calls to cbrm to the PAPs
(including those in joint ownership) that funds have been disbufsdile 81 shows the entitlement
matrix that was used to determine the compensation for the PAPs.

Table 81 Entitlement Matrix

NO TYPE OF LOSS PAP ENTITLEMENTS
CATEGO
RY

A. Loss of stuctures

1 Partial loss but Squatter 1 Cash compensation at replacement cost without depreciation
residual viable
1 Repair costs equivalent to 25% of the compensation
1 Right to salvage material
2 Fully affected/part | Squatter i Alternative accommodation where possible, or
affected and f Cash compensation at replacement cost without depreciation
remaining structure
is nonrviable 1 Onetime shifting allowance of Ksh. 2500 where main dwelli

unit is fully affected.

1 Housing allowance of 250per moith for 2 months where mail
dwelling unit is fully affected. Where localised displacemen
involved (i.e. movement from one parcel to a different parcels
additional 1 month housing allowance for PAPS).

1 Right to salvage materials.

1 Additional cah support of Ksh. 2500/month for the first thr
months as rental expenses for vulnerable PAPs who experi
localised displacement.

B. Support to vulnerable groups (Elderly, Widows and Female Headed Households)

1 Additional cash support of Ksh 2000/mth for the first three
months

I On a case by case basis, assistance in reconstruction of struct

1 Elderly PAPs will through the County government of Ny
Ministry of Gender, Social Services and Sports be enlisted
national social protectionprogrammes which include th
unconditional cash transfer programme known as the "Inua .
70 years and above cash tran

C. Loss of trees and nappier grass

Loss of 1 Right to salvage

Nappier 9 Cash compensation equivaléotthe markevalue of the nappier
Grass

Loss of Cash compensation equivalent to the market value of the
non-food (considering the timber).

trees
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CHAPTER NINE
GRIEVANCE REDRESS MECHANISM
9.1 Overview

Regardless of its scale, involuntary resettlement inevitabBsgise to grievances among the affected
population over issues ranging from rates of compensation to eligibility criteria. It is important
address these grievances in a timely manner to facilitate the resettlement process and
implementation of theroject.

Grievance procedures may be invoked at any time, depending on the complaint and on the pe
involved. Grievances might be triggered due to the following reasons among others.

a) Grievance related to issuance of Title Deeds to beneficiaries

b) Misidentification of assets or mistakes in valuing them;

c) Dispute over the ownership of a given asset (two individuals claim to be the owners ¢
this asset);

d) Disagreement over the valuationtbe asset;

e) Successions, divorces, and other family issues, resultimijsputes between heirs and
other family members, over ownership or ownership shares for a given asset

Therefore, thiSARAP has identified procedures to allow affected people to lodge a complaint or

claim without cost and with the assurance of a timely satisfactory resolution of that complaint or
claim in which case, dialogue is a vital element.

The grievance redress mechanism is designed with the objective of solving disputes at the eal
possible time, which will be in the interest of all pastconcerned and therefore implicitly discourages
referring such matters to the Courts, which would otherwise take a considerably longer time. -
grievance procedure will be simple, administered as far as possible at the local levels to facili
accessilexible and open to various proofs.

In addition,and in following the principles of simplicity and avoidance of parallel GRNts project
has a singular grievanceedressmechanism for tenure regularization as well ARAP related
grievances such as ropensationsThe grievance mechanism presented in the following sections o
this ARAP will thereforeinclude those related to issuance of titldsus the representation by a
surveyor and land administrator in tResettlement Implementation Committeed.

Grievance redress is anticipated at 3 levels namely:
(i) The first tier will allow for amicable review and settlement of the grievance aetlement
level
(i) The second tier will involvéne RICin case the grievance cannot be solved at the first level
(iif) The third tier will be the option of allowing theggrieved party to seek redress at the court of
law.
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Levels (i), and (ii) arecosts free The legal redress option however, may incur some costs for th
parties involved.

Expectations for each level dngghlighted in below.

9.2 Grievance Redress Institutions/Structure
9.2.1 Settlement Grievance Redress Committee (SGRC)

It is desirable to resolve all the grievances at the community level to the greatest extent possible.
community or settlement level grievaneechanism must be credible and generally acceptable. Th
grievance redress mechanism will aim to sgrievancest the earliest possible time in the interest of

all parties concerned.

The Settlement Grievand®edress Committees (SGRC) will be establistvihin the Project location

at ARAP implementation stage, (i.e. during disclosure) through election by the community aft
sensitisation on the membership. The committee will comprise of a Grievance Officer (GO), who v
be a member of the SEC for eassecess by the community, 1 additional SEC Member, 2 respecte
community members electdy the Community (1 male and 1 female) and the Location Chief whc
chairs the committee.

9.2.2 Resettlement Implementation Committee

In case the grievance is not resohadirst tier, the SGRC handling resettlemegitited grievances
will be enjoined by the proposed Resettlement Implementation Committee (RIC) of KISIP and o
representative of County Administration (e.g. Assistant County Commissioner). The RIC issegdropo
committee in KISIP according to the RPF. In addition, while the docummmoses an elaborate
composition for RIC, for the relevance of tli®RAP related to planning and survey, the following are
the recommended members the committee is comprised of:

From KISIP National PCT:

a) Head of Component 1

b) Environmental and social safeguard specialist

¢) Community Development specialist

d) 3 members from Component ZSurveyor, land administrator and valuer
e) KISIP Finance Officer

From the County

a) County KISIP Coordiator who will be the chairman
b) Community Development Officer

c) County Surveyor

d) County Physical Planner

e) County Environmental Officer

f) Representative from enforcement department

62



g) Town Administrator

The members of parliament and members of the County AdgdiMCAS) may be cepted as ex

officio members. Nyeri County Office of the County KISIP Coordinator will provide the secretariat

for the committee

9.2.3 Legal Redress

In situations where PAPs are not satisfied with the decision of Grievance Redress eenamatt
KISIP representatives; and on complaints and grievances that specifically pertain to the valuatiol

affected assets, the PAPs may seek legal redress.

9.3 Procedure of Receiving and resolution of Complaints

9.3.1 Step 1. Receipt of complaint/grievance

A verbal or written complaint from a PAP or community member will be received by the

Grievance Officer (GO) on behalf of the SGRC (refer to Bek far the roles of the GO). This
will take the form of annex 5.

Box 9.1: Role of a Grievance Officer

include:

those:
1
1
1

A Grievance @ficer (GO), who will be a member of the Settlement Executive Committee a
settlement level. The GO will lead the grievance mechanism. Principal responsibilities of the G

a) Recording the grievances, both written and oral, of the affecézplg, categorisingand
prioritising them for handlingwithin the specified time periodHe will sort the grievances a

Upon recording, the GO will inform tl@GRC on the received grievance.

b) Discussing grievances on a regular basis with the SGRC and coming up with decisions
regarding issues that can be resolved at that level.

c) Reporting to the aggrieved parties about developments regarding their geevand the
decisions of the SGRC amiC.

d) Providing inputs into the monitoring and evaluation process.

That need clarifications etc.
To be handled by SGRC

To be forwarded to RIC/KISIP Headquarters directly e.g. complains on conipany
amounts and problems related to issued titles. In the case of titles, the GO v
sensitized on the supporting documents to collect from the complainant e.g. a copy
title, national 1D, nature of issue.

The grievance team will hold meetings at site level based on grievances received by the GO. -

GO will record the grievance and progress into the gnee register (annex 6).

The grievance register will indicate grievances, date opened/lodged, actions taken to addres:
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reasons why the grievance was not acted upon (e.g. the grievance was not related to the resettle
process), information provided tmmplainant and date on which the grievance was closed.

Grievances can be lodged at any time directly to the GO based at the settlement level. The prot
of lodging complaint is outlined below:

(i) The GO will receive a complaint from the complainant.

(i) The GOwill ask the claimant questions in their local language, write the answers i
English and enter them in English onto the grievance form.

(iif) The local leader (representative of an independent local civil samiginisatioh and the
complainant both sign thgrievance form after they have both confirmed the accuracy of
the grievance.

(iv) The GO lodges the complaint in the grievaregister

9.3.2 Step 2: Determination of Corrective Action

If in their judgment, the grievance can be solved at this stage and the G@GR@\@Il determine

a corrective action in consultation with the aggrieved person. A description of the action, the tin
frame within which the action is to take place, and the party charged with implementing the acti
will be recorded in the grievance istgr.

Grievances will be resolved and the status reported back to complainants within 14 days. If m
time is required, this will be clearly communicated in writing and in advance to the aggrieve
person. In cases that are resolvable within the stipdlfine, site investigations will be undertaken
and results discussed with the affected persons. In some instances, it may be appropriate to apj
independent third parties to undertake the investigations.

9.3.3 Step 3: Meeting with the complainant

The proposeé corrective action and the time frame in which it is to be implemented will be
discussed with the complainant within 14 days of receipt of the grievance. Acceptance of tl
agreement and corrective action will be documented, with the complainant app#rasignature.

If no agreement is reached Step 2 will be revisited.

9.34 Step 4: Implementation of Corrective Action

Agreed corrective actions will be undertaken by the party agreed by SGRC within the agreed tii
frame. The date of the completed action willrbeorded in the grievance register.

9.3.5 Step 5: Verification of corrective action

To verify satisfaction, the aggrieved person will be approached by the GO and SGRC to verify tt
the corrective action has been implemented. A signature of the complainabevabtained and

recorded in the grievance register (see Step 3). If the complainant is not satisfied with the outco
of the corrective action, additional steps may be undertaken to reach agreement between the pai
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If additional corrective action isat possible, the matter is escalated to the RIC.
9.3.6 Step 6: Action by RIC

If the complainant remains dissatisfied and a satisfactory resolution cannot be reached,
complaint will be handled by the RIC, whose membership has already been discussed ueder ea
sections of this report. This committee however must have a quorum of at least five persol
Decisions will be reached by simple majority. The Grievance Committee should be constituted f
as long as grievances are being lodged, and a register (&)nept to track progress on the
resolution of grievances

Once the RIC has determined its approach to the lodged grievance, this will be communicated to
GO, who will communicate this to the complainant. If satisfied, the complainant signs t
acknowledg that the issue has been resolved satisfactorily. The RIC has 14 days to resolve
grievance. If the complainant is not satisfied, however, the complainant notes the outstandi
issues, which may be #edged with the Grievance Committee or the com@atnmay proceed
with judicial proceedings.

9.3.7 Step 7: Alternative Action/Judicial Recourse and National Land Commission
In case this mechanism will not lead to resolution of the grievance, the complaint is free to se
redress at the courts of law at any givtene.

9.4 Terms of Reference for the Grievance Redress Mechanism Committee

The Terms of Reference for the Grievance Redress Mechanism Committees will be as follows:

1 Address all forms of grievances relating to the implementation oAfR&P expeditiouslyand
impartially.

1 To consult with all the relevant parties involved in the disputes in the process of seeki
solutions, and further to seek technical advice where necessary to reach a verdict

1 Document the grievance handling process from the time a cmih@areceived to the final
determination. To this end, the committee shall maintain a grievance register, minutes of
meetings held to address grievances, and correspondences

1 To notify the concerned parties promptly once a verdict has been reactie¢ke aext steps.

The grievance redress form (annex 5) includes components like name of the recorder; definition of
grievance, information about the complainant and the details of grievance.

9.5 Effectiveness of the Grievance Redress Mechanism

The following measures are proposed to ensure the effectiveness of the Grievance Red
Mechanism:
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1 The SGRC and the RIC will be trained on their roles and the process flow before the start
ARAP implementatiort’ Training of the SGRC and RIC is to be undertakgnthe KISIP
social safeguards team, and where necessary with support from the World Bank.

1 Necessary technical and financial support will be extended to the SGRGCalite éhem
function effectively:®

1 The SGRC and the RIC will make monthly reports onphmgress in addressing grievances
e.g. grievances received and handled,

1 The committees will maintain records such as: grievance registers, minutes of meetings,
correspondences, for reference and inspection.

1 The community will be sensitised by the R#Bout the proposed GRM through community
level meeting$? Culturally appropriate information and explanation about the GRM will be
included in planned community sensitization meetings

9.6 Capacity-Building for the Grievance Officer and Grievance Committees

It will be important for the GO to be appointed based on his/her experience and training in confli
resolution through mediation and reconciliation. It will also be important for the GO to have
sufficient skills in mediating disputes involving parcels ofnth ownership sharesand data

management, including data entry, data analysis and storage. This notwithstanding, it will |
important that steps are taken to orient and build the capacity of the GO as part of the proj
implementation team in conflict selution procedures, such as mediation and reconciliation, and
other management areas such as rekesgping, reportvriting and ICT equipment management.

The Grievance Committee members will also need to be oriented to the grievance managerr
system sugested in theARAP as adopted from the RPF. The capacities of the Grievance
Committee members will also need to be built around issues of conflict identification, conflic
information analysis and conflict resolution as provided for in the land legislation.

Figure 91 gives a presentation of the grievance redress mechanism.

17 Refer to the implementation schedule/table 10.3 for timelines.
18 Refer to the implementation schedule/table 10.3 for timelines.

19 Refer to the implementation schée/table 10.3 for timelines.
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CHAPTER TEN
INSTITUTIONAL AND IMPLEMENTATION ARRANGEMENTS

10.1 Introduction

KISIP is theprimary implementingactor for this ARAP. Tis ARAP will be implemented
within a period of not more than 60 days upon approval from\Wbeld Bank. During
implementation KISIP will ensure all PAPs are adequately facilitated according to the
provisions of this ARAP concurrent with issuance of Tilleeds to all beneficiaries
(including the PAPs)The implementation tasks will be carried outKisIP Resettlement
Implementation Committee (R)Gor Nyeri Countywhose composition is outlined in this
RAP.

Government Institutions and their responsibifiti|m implementation of this ARAP are
outlined in the tabl&0-1 below

Table 101 National and County Government (RAP) Implementing Institutions
No. | Institution Role Capacity
1. Ministry of | It houses the KISIP mpject and provides fo| The Ministry has the

Transport,
Infrastructure,
Housing and
Urban
Development

Ministry of

flt handles land tera matters and issues titles

policy direction.

capacity for implementatiol
of this ARAP

The Ministry has the
capacity for infrastructure
improvement in the planne
settlements

The Ministry has experts i

Lands and the necessary key areas: la

Physical management, lan

Planning administration and physice
planning

3. Ministry of | fFinancial management on behalf of the Borroy Capacity exists and fund
Finance (GoK) will be made available.
fProvision of counterpart fundirigpartof which
is used to settle compensation claims by PAP!

4, National Land| 9{Custodian of all public land on behalf of the | The commision has the

Commission county governments. capacity to this mandate
it is responsible for allocation public land
5. Nyeri County| 1 Cl ear ance of struet ul The County has experts |

Government demolish after notice period and compensati both social anc
Part of grievance redress mechanism environmental safeguds.
Recommendation of vulnerable PAPs for
additional assistance televant actors.
9 Delivery of other assistance to PAPs will

the responsibility of county governments unc

the coordination of respective RICs e

allocation of trading space as this is a devol

function.
1 Responsibility for appropriate and suitak

measures to prevent further encroachme

after the cuff date.

f
f
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T Cl earance of struct
demolish after notice period and compensati
9 Part of grievance redress mechanism

In addition to the above governmental institutions, several structures have been established
to ensure effective implementation of tlNRAP:

10.2 ARAP Implementing Institutions

10.2.1 KISIP Project Coordination Team

The overall coordination of the wholeqgmess, from development to implementation and
monitoring, is provided by the KISIP PCT. The National KISIP Coordinating Unit has the
following roles:
i. Overall supervision and coordination of the entire process from conception to
implementation
i. Ensure comphnce is adhered to in as far as all legal, policy and quality control is
concernedincluding compliance with agreed implementation procedures and
guidelines
ii. Ensure fair play and adherence to law and timely facilitation/compensation to
PAPs.
iv. Bid and procte the required consultants for different assignment in the
implementation of th&RAP.
v. Provide necessary support and capacity building to other engaged institutions in
local level
vi. Prepare Progress Reports on the implementation of the environmentalcald so
safeguards.
vii. Supervise ESMF/RPF implementation during and after project implementation.
viii. Ensure integration of EMPs a#®dRAPs into Contract and Bid Documents.
ix. Ensure adequate community participation.

The KISIP PCT has a safeguards team that goresble for ensuring that project meets its
obligations under the ESMF and RPF.

10.2.2 KISIP RAP Implementation Committee (RIC)

A RAP implementation Committee, appointed by the Project Coordinator is proposed and
will have the overall responsibility of moniiog and evaluation of the resettlement
process. While the RPF proposes an elaborate composition for RIC, for the relevance of
this ARAP related to planning and survey, and for efficiency and effectiveness purposes,
the following are the recommended members

From KISIP National PCT:
a. Head of Component 1
b. Environmental and social safeguard specialist
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c. Community Development specialist
d. 3 members from Componeni ZSurveyor, land administrator and valuer
e. KISIP Finance Officer

From the County

County KISIP Coadinator who will be the chairman
Community Development Officer

County Surveyor

A representative from enforcement department
Town Administrator

® a0 oo

The members of parliament and members of the County Assembly (MCAs) may be co
opted as exfficio membersNyeri County- Office of the County KISIP Coordinator will
provide the secretariat for the committee.

The committee works with the Project Affected Persons for each settlement. The
commi tteesd roles are as presented bel ow.

() The RAP implementation committezhall ensure the list of all PAPs has been
verified and documented in the PAP register. The register shall have, among other
parameters, (1) the name of the person, (2) type of loss (structure / Livelihood) (3)
identification number of the PAP, (3) Compation Amount (3) Bank Details or
Mpesa details of the PAP.

(i) The RAP implementation committee will verify tidentity of each PAP as stated in
the register and ascertain that every identity card holder is correctly documented in
the register.

(i) RAP implematation committee willsupportKISIP in carrying out sensitization
about opening of joint accounts and appropriate use of compensation funds for
households. RIC will support PAPs in opening individual and joint accounts with
financial institutions of theicchoice. RIC will support KISIP in following up on
PAPs to ensure they have received their compensation.

(iv)On completion of the PAP Audit list, the committee shall recommend payment and
compensation. Payments will be made according to locations and adequate
information will be made available to all affected persons prior to payment. Such
information will include:datesand locations of payment, List of eligible people and
amount Mode of payment, etc.

10.2.3 County KISIP Team

For effective implementation of the Pecj, Counties have established County KISIP
Teams whose composition is a replica of the national team. The county team was crucial in
development of this study and they will also be important during implementation the
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ARAP prior to commencement of civil ws. The role of the County KISIP Team
includes:

iii.
iv.

V.

Validation of assets and PAPs before compensation

Formation of the grievance redress committee

Capacity building oARAPs committee

Sensitization of PAPs on bank accounts and use of compensation funds
Monitoring of ARAP activities

10.2.4  Community Settlement Executive Committee (SEC)
This was instrumental in mobilizing the community and providing a link between KISIP,
the Consultants, and the community. The Committee has been involved in all stages of
ARAP develoment and is expected to continue playing an active role in monitoring its
implementation. The settlement executive committee role is crucial in the ARAP process:

1
1
1

T

It provides an entry point into the informal settlement

It is the crucial link between the comunity and other institutions

Plays an important role in the formulation of the community resettlement committee and
other engagement structures.

Will play a crucial role in assisting the vulnerable households relocate or organise for
rebuilding of structtes, and movement, where such assistance is required.

10.2.5 The Settlement Grievance Redress Committee

This will be formed to address all grievances related to the development and
implementation of thi&ARAP.
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KISIP Project Coordination Team
Overall coordination

Overall responsibility of ARAP
implementation
Ensure budget for implementation is
available

Resettlement Implementation
Committee
Monitoring and Coordination of
resettlement process
Grievance redress
A

Nyeri County KISIP County Governmentof
Team Nyeri
Validation of Assets Ensure sustainability of the
Handling grievances project
A ARAP implementation

The Settlement Grievance
Redress Committee
First tier of grievance redress

Figure 101 ARAP Implementing Inistitions

10.3 Sensitization and Information Sharing during ARAP implementation
Given that various types of sensitization and information sharing will be undertaken by
KISIP, Figure 10.2 below summarizes the sensitization and information to be shared.
Overall, KISIP through the PCT will ensure coordination with the various stakeholders in
ensuring the right type of information is given, and in a timely basis.

72



p
[ What ] [ Why ] [ Areas ] Whom ] How
|
- Avert Disptes/conflicts and GB\| - Benefits of Title Deed - Chief Registrar of Titleg - All Community
-9y Kl yOSk al TS§3dz - Types of Registrations - KISIP beneficiaries | meetings
Land Rights - Joint Registration of Titles -NLC - Spouses with
- Regulation ofand transactions - Land Control Board Joint
(mandatoryspousal consent) Ownership
- Relevant land relatethstitutions
- Allow PAP#o selfdemolish, - Entitlements -RIC PAPS Community
salvage and rebuild affected - PAP register - County Government of meetings
structures in time - Notice fa selfdemolish and implications | Nyeri (CGN)
- Ensure PAPs use compensatior| of failure to do so within time - Area Chief
for right purpose
- Ensure grievances are directed | - UnilateralGrievance Redress Meafism RIC PAPS Community
towards the right institutions for | for ARAP implementation meetings
timely resolution - Procedures and processes in GRM
- Avert conflicts and GBV over - Fulldisclosure ofacilitation payment to -RIC PAPS - Community
compensation both spouses -CGN meetings
- Ensure PAPs use funds for righ{ - Opening of Joint Accounts - Area Chief - Individuals/
purpose - Utilization of funds GBV - SGRC Spouses
meetings
- Ensure trees are not cut and - Ecological impacts of cutting trees -RIC PAPS Community
reserved as community assets | - Requirements and processes involved if] - Department of Water, meetings
cutting trees Environment, and
Natural Resources
(CGN)
4 N\
Guiding Principles
ProactiveEngagement Clear and Opeinformation Sharing Learning & Modifying performance
J

Figure 161 ARAP $akeholder Engagement Strategy
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104 Budget

This informatiorhas bea redacted for cdiidentiality and to protect privacy.

10.5 ARAP implementation Schedule

The implementation schedule (table-30for this ARAP covers the period from the
preparation of thRAP to the conclusion of the envisaged projects in Giakaibei informal
settlement. Itlsould be noted that the procedure in the schedule starting from notification
of the PAPs before their displacement through compensation and resettlement will be done
in phases to synchronize with the various phases of the project.

The ARAP Implementatiorschedule defines the duration and timing of the key milestones
and tasks. The major component tasks for the schedule include:

1 Disclosure of ARAPT A Meeting will be organizedat settlement leveblnd
coordinated by the KISIFRAP ImplementationCommittee during which a
summary of the main findings and recommendations, entittements, and PAP
register will be presented to the communitiis includes ensuring a translated
version of the Executive summary is availed at the settlement. In addition, and in
line with past practice (during planning and survey, ARAP meeting), the RIC in
collaboration with the SEC will ensure that disclosure meetings are held in a
language understandable to all PAPs.

Stakeholderén this process wilinclude the county governmettihe National Land
Commission who have been part of the planning process, among other relevant
stakeholders. In addition, the ARAP will be made available on the Ministry of
Transport, Infrastructure, Housing and Urban Development website and the World
B a nskirdo shop. Copies of the report will also be made available to the SEC,
Grievance Committees, and the County offices.

1 Audit of PAP register and compensation package due to each PAP. This can also
include negotiation on the facilitation packages.

1 Resoluton of emerging grievances

1 Notification and sensitisation of PAPs prior to the commencement of the activities
that will affect them.

1 Commencement of project operations including issuing of titles

1 Monitoring and evaluation, including baseline update

20 Meetings have so far been held in Swahili, while translations are made to the local language i.e.
Kikuyu given the settlement is homogenous in terms of language spoken.
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Table 162 ARAP Implementation schedule

Period in Months

Implementation to begin within 60
Daysof Approval of ARAP

3 4 5

6

Sl.
No. TASK NAME Actor
1 2
1. | Approval of ARAP World Bank
5 Sensitization on Title Registration (including Gender Empowermed{ KISIP, Chief Registrar of Titles
" | avoidance of GBV on land ownership)
3. | Formation and capacity building of Grievance management commit{ KISIP, RIC, Beneficiaries
4, Sensitisation of Community on Grievance Redress Mechanism RIC, Area ChiefSGRC
5. Disclosure ofARAP RIC
6 Validation of asset valuation/values, Sensitization of community RIC, Area Chief
" | Conservation of trees
7. | Grievance Redress County KISIP, RIC, PAPs, GRC
Sensitization of PAPs on bank accouatsl use of compensation fun RIC, Area Chief, SGRC
8. including joint spousal management of caSIBV on use of facilitation
Funds as well as titles
9. Payment of compensation KISIP, RIC
10. | Issuance of notice for seffemolition RIC, Nyeri County
11. | Issuance of title’ Ministry of Lands
12. | Self-Demolition PAPs, SEC
13 Demolition of any structures that have not been demolished at the § Nyeri County
of the notice period
14. | Monitoring activities KISIP MoTIH&UD

2lndicated as a adinuous process to allow for resolution of grievances on titling if any arises.




CHAPTER ELEVEN
MONITORING AND EVALUATION AND IMPLEMENTATION OF THE ~ ARAP

11.1 Monitoring and Evaluation

Monitoring and Evaluation (M&E) procedures establish the effectiveness of all
resettlement activities, in addition to the measures designed to mitigate adverke socia
impacts. The procedures include internal trkekping efforts as well as independent
external monitoring.

The purpose of resettlement monitoring for the Project is to verify that:

(i) Actions and commitments described in thRAP are implemented;

(ii) Eligible projectaffected persons receive their full compensation prior to the
impact

(i)  All Grievances are resolved in time by the GRM.

(iv)All beneficiaries (including PAPSs) are issued with title deeds.

Monitoring and evaluation activities will be fundédough budgeitem No. 7 whilethe
primary responsibility for monitoringnd evaluation will be under KISIP through its
Environmental and Social Safeguariieam under the guidance of PCThe team
includes:

() 3 social safeguards experts,

(i) A community development offic€who also doubles as the main person incharge
of GRM),

(i) 1 Environmental expert,

(iv) A social safeguards expert who also doubles as the coordinator for the team,

(v)An M&E officer,

(vi)A valuer, and

(vii) An overall component head.

The team is often backed by desk cgfis from the planning component where 1 desk
officer is attached to this settlement (and other planning and survey officers e.g. surveyor,
land administrator, planner etc. as and when needed).

At county level, activities are joined by relevant officexei Nyeri County including the
community development officer.

All members of the above team are responsible for implementing and monitoring of
gender concerns as these are cross cutting issues e.g. the GRM officer reports on
resolution of grievances disgigggated by gender, safeguards officers ensure that all
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community meetings and mobilisation covers both genders. However, the M&E officer
acts as the final focal person in compilation of all reports.

11.2 Monitoring and Evaluation Framework

11.2.1  ARAP Monitoring Plan

The ARAP Monitoring Plan and Framework is presented in tabld hklow. It
involves:

(i) Internal monitoring byMoTIH&UD
(i) Impact monitoring commissioned to specialized firms; and
(i) ARAP Completion Audit

Table 121 ARAP Monitoring Plan

Component | Type of | Source of| Responsibility | Frequency/
Activity Information/ Information/ for Data | Audience of
Data Collected Data collection| Collection, Reporting
Methods Analysis and
Reporting
Performance | Measurement o/ Monthly or| MoTIH&UD Semi
Monitoring input indicators quarterly narrative Project annual/annual a
against  propose| status and Implementation | required by the
time-table and financial reports | Team Proponent
budget ncluding (MoTIH&UD)

procurement  ant
physical delivery of
goods,  structure
and services.

Impact Tracking Quarterly or semi| Project Annual or more
Monitoring effectiveness o] annual resettlement uni| frequently as
inputs agains| quantitative ang or  contracteq required by the

baseline indicators| qualitative surveys external Proponent

monitoring (MoTIH&D)

Assessment of PAl Regular public agency
satisfaction  with| meetings and othe
inputs consultation  with
people affected by
the project; reviey
of grievance
mechanism
outputs

Completion | Measurement  o| External Contracted On completion of
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Audit

outcome indicatory assessment/sign | external auditing the ARAP time

such as off report based of and evaluatior| table
productivity gains, performance an(¢ agency

livelihood impact monitoring

restoration, ang reports,

developmental independent

impact agains| surveys anc

baseline consultation with

affected persons

11.2.2 ARAP Monitoring Framework

ARAP Monitoring framework provides for the below listed provisions;

(i) Internal ARAP Implementation Reports will be verified by a field check of
the following:
- Payment of compensation includirtg levels and timing
- Adequacy of training and other developmental inputs
- Rehabilitation of vulnerable Persons
- Infrastructure repair, displacement or replacement
- Enterprise displacement, compensation and its adequacy
- Transition allowances
- Gender Concerns

(i) Random samples of affected people will be interviewed in -ereled
discussions to assess their knowledge and concerns regarding the
resettlement process, their entittements and rehabilitation measures.

(iii) Public Consultations with affected people at the oamity level will be
observed.

(iv) The resettlement operation at all levels will be observed to assess its
effectiveness and compliance with thRAP.

(v) The type of grievance issues and the functioning of grievance redress
mechanisms will be checked by reviewitige processing of appeals at all
levels and interviewing aggrieved affected people.

(vi) The standards of living of the affected people after implementation of
resettlement will be surveyed to assess whether the standards of living of
the affected people havaproved or been maintained.

(viiy  Project management will be advised regarding necessary improvements
in the implementation of th&RAP, if any.
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The Table 132 below shows a selection of Internal/External Monitoring Indicators that
will be checked during Inteah Performance Monitoring bMoTIH&UD or during the
external evaluation. To avoid conflict of interest, the external evaluation will be
undertaken by an external evaluation agency.

Table 122 Internal Monitoring Indicators

Activity/Parameters

Compensatbn and
Livelihood restoration

Access to services

Vulnerability
Community participation

and public engagement

Training and Capacity
Building

Gender Concerns

Grievance management

Indicators

fINumber of PAPs promptly paid disaggregated by gender

9 Number and amounts of payments made to PAPs

fINumber of PAPs with restored assets disaggregated by type of struct

TNumber of PAPS with restored livelihood enterprises

fNumber  of  restored structures  disaggregated by

building/construction material, asset use/purpose and standard

T Average income level by source

TEmployment status of household head

fUse of compensation cash

TTNumber of people/groups with improved livelihoods

I Development of settlement triggered by land tenure process

1 Changes in land values and plot ownership

9 Number of PAPs with access to water services disaggregated by ty
water source

9 Number of PAPs with access to sanitation servicegydregated by type
of water source

1 Number, type of educational establishments and proximity to PAPs

1 Number, type of religious establishments and proximity to PAPs

1 Number, type of health facilities establishments and proximity to PAP

Status6 fAvul nerabl ed homesteads

9 Structures constructed to PAPs through Additional Assistance

9 Number of local consultative meetings held

1 Type of issues raised at public consultation meetings

9 Number of participantstiending public consultation meetings related
ARAP disaggregated by gender

9 Number of trainings held disaggregated by target group/institutions
issues

9 Number and type of participants disaggregated by gender

9 Themes &cussed in various trainings

9 Perception of PAPs on usefulness and timing of these issues discuss

9 Number of women with land ownership disaggregated by type (e.g.
owners, joint owners)

9 Participation of women in trainings

9 Number of vomen involved/consulted by spouses on use of compens
cash

9 Number of grievances received

80



9 Number of grievances resolved promptly (within the duration allowe
the grievance redress mechanism)

9 Number of grievances not resolvediime but completed

9 Number of outstanding grievances not resolved

9 Average timelines for resolution of grievances disaggregated by
various levels of grievance redress mechanism/institutions

9 Number of grievances referred to Level 3 (Courts of Law)

9 Numbe of complaints referred to World Bank

Awareness and Access to | 1 Type of information disclosed to PAPs during each meeting

Information 1 Accessibility of the ARAP document at the local level
fTAccessibility of the ARAP doca
Bankdés I nfo shop

1 Awareness on ARAP/Entitlement information

9 Number of people seeking information on displacement and compens
Process Management 1 Formation of proposed institutions or better alternatives

9 Census and asset verification/quantificationgedures in place

1 Effectiveness of compensation delivery system by KISIP

1 Efficiency of compensation delivery system by KISIP

9 Co-ordination between KISIP national, KISIP County, Cou

Government and the community

The indicators presented above willdegised and appropriate Terms of Reference (ToR)
established for the external monitoring consultant. Evaluation will be done against the
existing baseline information identified in tAeRAP and indictors identified in table
above. Therefore, monitoring and evaluation) will be undertaken regularly during
implementation andpost implementatiorfor the purposes of compiling the Project
Completion Report. The report will include an evaluation that ascertains whether
resettlement compensation goals and objestvererealised.

11.3 Resettlement Completion Audit

The purpose of the Completion Audit is to verify that the resettlement process has
complied with resettlement commitments defined byAlRAP. Reference documents
for the Completion Audit are the following:

() This ARAP Report,
(i) Kenyan policies and legal statutes as defined in sedtwairthis Report

The Completion Audit will have the following specific objectives:

(i) General assessment of the implementation of ARAP against the
objectives and methods set foih theARAP,

(i) Assessment of compliance of implementation with laws, regulations and
safeguard policies;
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(iii) Assessment of the fairness, adequacy and promptness of the compensation
and resettlement procedures as implemented;

(iv) Evaluation of the impact of the cqansation and resettlement program on
livelihood restoration, measured through incomes and standards of living,
with an emphasioffifrotbetterb €f O noegar sement ;

(v) ldentification of potential corrective actions necessary to mitigate t
negative impacts of the program, if any, and to enhance its positive impacts.

The Completion Audit will be based on documents and materials generated by internal
and external monitoring. In addition, auditors will make their own assessments,
surveys andnterviews in the field and with Projeétffected- People.
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CHAPTER TWELVE
CONCLUSION AND WAY FORWARD

12.1 Conclusion

The subject of thisSARAP Report is formitigating impacts fromthe planning and
surveying of Giakaibei informal settlement that will resulttéaure regularisatioand
issuance of Title Deed3his ARAP has been prepared consistent with the applicable
policy provisions of Kenyan Government and the provisions of the World Bank's
Safeguard Policy on Involuntary Resettlement (OP 4.12)resentsan inventory
(register) ofPAPs an Assetregister ofaffectedassets and the proposed compensation
package.

The preparation of this ARAP was community led and all affected persons have been
adequately consulted and informed of the content of this ARAR the implementation
of this ARAP is expected to be embraced and owned and by the community.

The objective of thi:ARAP wasto identify and quantify all losses from displacement of
assets and livelihoods as a result of the implementatiothe approved BDP and
provide adequate mitigation measures in conformity with the World Bank OPtHel2,
Government of Kenya policies and laasd KISIP RPFThis objective was met by the
ARAP by ensuring all affectegdersonshave been entitled to adequatampensaon for

their losses Vulnerable PAPs receive additional assistance, Women land rights are
safeguarded, implementation institutions are constituted and made aware of their roles,
an implementation budget and schedule is provided and a monitoring and emaluatio
framework is in place. This will pave way for issuance of title deeds to beneficiaries
ultimately achieving Component 2 Objective.

12.1 Commitments

To ensure this ARAP is fully implemented, KISIP commits to the following:

1 KISIP will facilitate all the ProjeicAffected Persons according to provisions of
this ARAP including the budget for compensation and timelines as per the
implementation schedule.

1 KISIP will ensure allgrievances are addressed and resolved in a timely manner as
indicated in section 9.2 (Guance Redress Structure) during implementation of
this ARAP.

1 KISIP through the NLC will within 3 months of approval of ttAfRAP begin
issuance of title deeds to beneficiaries and PABsncurrently with
compensation.
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KISIP and Area Chief will undertakeessitization aimed at ensuring the
community does not cut tredsat come into their possession but rather preserve
them.

KISIP and the area chief will undertake community sensitizatiocatdionthe
community against any form of Gend&ased Violence(GBV) related to
issuance of title deeds and land management as well as the use of compensation
funds by spouses. The Settlement GRC will be key to prevent and resolve any
cases of GBV.

KISIP PCT will organize and carry out Title registration sensitizaticer@ses
aimed at promoting women land rights as documented in this ARAP, before
issuance of titles commence.

KISIP will work with the County Government of Nyeri in ensuring the
sustainability of the project. The County will be part of the RIC in implemgnti

this ARAP, part of the grievance resolution mechanism, provide additional
assistance where necessary to vulnerable PAPs in rebuilding their structures
through the SEC, undertake development control, Clearance of structures on road
way leaves after thexpiry of selfdemolition period as well as protecting the road
reserves from future encroachment by beneficiaries and/or any other actors.

KISIP will issue a minimum of ormonth notice after compensation is issued to
PAPs to enable them salvage theirtss

KISIP will undertake Monitoring and Evaluation of this ARAP during and after
implementation as indicated in Section 11.0.
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ANNEX

ANNEX 1: ASSET REGISTER

This informatiorhas bea redaced for confidentiality and to protect privacy.
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ANNEX 2: STAKEHOLDER ENGAGEMENT MINUTES

LER CONSULT €@

Swiving for a Sustainable Environment

-
LER Consult Ltd, P. 0. Box 10717 - 00100, Nairobi

MINUTES OF THE GRIEVANCE REDRESS MECHANISM SENSITIZATION/
STRENGTHENING, AND PLANNING AND SURVEYING, RESETTLEMENT ACTION
PLAN PROCESS ISSUES RESOLUTION HELD IN GIAKAIBEI INFORMAL
SETTLEMENT ON 18" DECEMBER 2018

Members present (See Annex)

Agenda
1. Introduction
2. Update on the Planning and Survey process
3. Sensitization on the grievance redress mechanism
4. Planning and Surveying, Resettlement Action Plan Process Issues Resolution
5. AOB
PRELIMINARY

The meeting begun with prayer from one of the community members at 9:00am. The area chief,
Ms Rose Githaiga who appreciated the community and the stakeholders for availing themselves
for the meeting, called it to order. She also thanked all beneficiaries for their patience in the
project and gave a few updates concerning the community on ather general issues.

MIN 18/2018/1 INTRODUCTION

Mr Muturi the Nyeri County KISIP Coordinator thanked the beneficiaries for attending the
meeting. He noted that the settlement had cooperated with the entire process of planning and
surveying of their settlement and was looking forward to the titles. He urged the community for
their cooperation for the remaining fragment of the process. He then introduced the KISIP team
from Nairobi and the consultant. The Consultant LER, was represented by Ms Everlyne Amile
who then introduced her colleagues. Ms Celestine Wanjala from KISIP introduced her
colleagues from KISIP Nairobi. Celestine noted that the meeting had 3 objectives: to update the
community on the planning process progress, sensitisation on the grievance mechanism and
lastly to recall some issues that had emerged from the Planning and Resettlement Action Plan
Process.
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MIN 18/2018/2 UPDATE ON THE PLANNING AND SURVEY PROCESS

Ms Celestine Wanjala from KISIP noted that the Giakaibei LPDP had been approved and RIM
amendment is ongoing. The processing of titles is soon being undertaken. She further
encouraged the community to remain patient as the process is nearing conclusion. She promised
the community that they would receive a copy of the LPDP for their own reference in future.

She also informed them that the Resettlement Action Plan report had been submitted to the
World Bank and there was expectation that once some clarifications were given, this would be
approved in due course,

MIN 18/2018/3 SENSITIZATION ON GRIEVANCE REDRESS MECHANISM

KISIP Social Safeguards expert, Dr. Winnie Wairimu informed the PAPs and other beneficiaries
of the project’s gtievance redress mechanism in the event of complaints resulting from the
planning and survey (land titling process), impact on persons (assets and livelihoods) and the
overall project. In this regard, the grievance redress is applicable to both the tenure regularisation
process as well as grievances related to the displacement/resettlement process such as
compensation. Here she took the community through examples of possible grievances, with
some suggestions coming from the community. She emphasised that its best if all referred to
these raised issues as ‘grievances’ and not ‘disputes’, and gave some examples to show that not
all grievances are disputes but some can be clarifications etc.

She noted that the grievance redress mechanism is designed with the objective of solving any
grievances at the earliest possible time which will be in the interest of all parties concerned. She
highlighted that the grievance procedure is simple, administered as far as possible at the local
levels to facilitate access. On Grievances Procedures she highlighted as something the SEC have
been undertaking. Thus aim was to remind them how to do it properly, effectively and
efficiently, and to pravide them with the necessary documentation to facilitate the process.

KISIP's Social Safeguards expert said that the grievances would be handled at three levels: these
are at the settlement grievance redress committee that is based at the settlement. The second level
would be at the Resettlement Implementation Committee/county level while the third is the legal
redress way.

She first commended the community and the Settlement Executive Committee for the good job
done in handling grievances so far. She told the community that it is desirable that all grievances
be settled at the community level through the settlement grievance redress committee. This is
because, members of the SGRC are familiar with the project and its beneficiaries and therefore
settlement within this committee will foster unity among the settlement members. The SGRC,
she noted composes of four community members (with 2 coming from the SEC) and the area
chief, Here the first step was the Stakeholder/ community member registering complaints, where
the GRC was asked to treat all grievances as important whether registered through Call, Text, In
Person, Letter or Email. They should then (in case of phone calls, sms) encourage the complaint
to come and have the grievance form filled for records. It's important to treat all these avenues as
crucial in the process. She highlighted that it was important to have a specific person who

88



registers and where a community member approaches the SEC ete., they should assist them reach
the person who records for documentation purposes.

She informed the members that the SGRC have 14 days to address the grievance or forward
(after registering) to the county level, and discouraged long delays. In this process, she
emphasised on the need for feedback to the complainant to reduce anxiety and ensure that people
know that their grievances are treated as important. This would also avoid the temptation
amongst the complainant to bypass the systems and procedures set up. Even when issues are
escalated to County, they should be informed.

She advised that once some issues have been received, it’s important for this level to sit and
deliberate as a group but not individuals. A quorum is key for the integrity of the process so that
decisions made are treated as GRC decisions and not individuals making decisions. This would
even protect individuals from backlash and targeting too.

She informed the community that incase the grievance is not solved at the SGRC stage, or the
verdict reached is not accepted by the complainant, the second level of grievance redress at the
county may be triggered. Again she highlighted that this was not a new process as she was aware
there have been engagements between the SEC and the KISIP county coordinator’s office. The
grievance redress committee at the county level has as its secretariat the KISIP county
coordinator’s office and through whom the escalation of grievances is done. She also said that
this level has maximum 14 days to give a verdict to the complainant. As part of this process, she
noted that the county was regularly in close contact and engagement with KISIP National office
on the progress of these issues and in most cases, these issues are resolved jointly.

If the complainant is not satisfied with the verdict of the county level committee, he/she has the
right to seek legal redress which is a right protected by the Constitution of Kenya. However, she
said, the settlement level and county level processes are free to the complainant but legal redress
through the court requires the complainant to meet all their costs, if they choose to go that way.
She however, encouraged the beneficiaries to first try the KISIP set up process as explained
before running to the court as that process can be lengthy and costly yet in her opinion most
issues can be solved at the local level.

She noted that the GRC process can be invoked anytime. KISIP’s Social Safeguards expert
further demonstrated how to fill the grievance redress form (of which copies had been bound in a
book to be retained by the community) and the grievance redress register (in form of a black
book also to be retained by the community). She noted that the grievance redress register is a
summary of the grievance redress form thus it was desirable to start by filling the grievance
form. In addition, where grievances had been closed, these would not be transferred to the
register but open ones (with care been taken not to lose any supporting documents) could be
indicated in the register for easier reference.

Dr Wairimu indicated that the GRC should include 2 community members and the SEC fo
second 2 members from within, with gender balance consideration. However, the one of the SEC
members indicated that the SEC was already handling grievances with about 4 people mainly
involved. The community was then asked by the area chief if they preferred to go with the 4 or
add some more members of which the preference was to retain the four. A member indicated that
changing people in the committee would create confusion as community already knew whom to
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approach for grievances. It was then agreed that the 4/5 be retained as the GRC. The names
provided were:

1. Rev Lawrence Waithanji
2. Josphat Mwaniki

3. Antony Kinyua

4. Florence Rwengo

MIN 18/2018/4 PLANNING AND SURVEYING, RESETTLEMENT ACTION
PLAN PROCESS ISSUES RESOLUTION

The LER Consult RAP specialist recapped the planning and surveying that resulted in
displacements in the settlement. She noted that the cut-off date had been set as 227 September,
2017, meaning any further developments would not be considered for facilitation. She noted that
the community had met and agreed to decongest some plots in the settlement abd asked the
community to explain the process. Mary Wanjiku- one of the PAPs noted that following a
request to decongest some plots to ensure everyone received an individual title, 2 members of the
community: Ms Esther Wangui Machira and Ms. Jane Wanjiru Gachenga had agreed to give out
equal portions of their land to settle the beneficiaries who had very small plots. That Mr Ephraim
Gichuru, Mr George Murigu and herself had voluntarily agreed to move to the plots that were
created from the hiving off of Ms Esther Wangui and Ms Jane Wanjiru’s plots. The community
had further agreed that the remaining plots 3, 4, 5, 6, 7, and 8 will be merged and equally
subdivided among the remaining occupants of plots 3,6, 7 and 8. This process resulted in 3 PAPs
including herself because some structures would be affected in the process. The community
noted that the said process was the one that was followed during the planning and surveying of
their settlement. Ms Amile urged the affected PAPs not to move any of the affected assets until
the RAP process is completed.

Mr. Lawrence Waithanji said that during the census of the PAPs some were not enumerated. He
noted that this was realised much later after the census had been done. The PAPs that were not
enumerated were mainly institutions in the area which experienced loss of fences and gates.
These institutions are: Giakaibei secondary school, Giakaibei primary school, Giakaibei Catholic
church and the tea buying centre. LER Consult RAP expert, Ms. Amile said that she has noted
this and that this would be validated by KISIP during implementation of the RAP, and
incorporated into the asset register.

Dr Wairimu indicated that the RAP implementation process is the next step. The community was
then requested not to move any affected assets until the RAP process is completed. She indicated
that at time of facilitation, they would be given a notice indicating how much period they had to
move. To this effect, the community was asked to show by hands that they would respect this
process and what had been agreed on.

MIN 18/2018/5 A.0.B

The area chief thanked the beneficiaries for attending the meeting and for their patience. The
meeting ended at 11:30pm with prayer from one of the beneficiaries.
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LER CONSULT

PLANNING AND SURVEYING OF 5 INFORMAL SETTLEMENTS IN NYERI
COUNTY, CLUSTER 5
CONTRACT NO. MLHUD/KISIP/ CS/005/2015-2016

MINUTES OF RAP MEETING HELD IN GIAKAIBEI INFORMAL SETTLEMENT ON 7™
MARCH, 2018

Agenda

Introduction

RAP introduction

Objectives for RAP

Scope of RAP

Eligibility criteria

RAP implementation
Grievance redress mechanism
Verification of the PAP register
Adjournment

=R R e B RS S

MIN 1/03/2018 INTRODUCTION

The meeting began with prayer from Mr. Peter Maina. Mr. Kinyua, the representative of the
County Government of Nyeri welcomed the PAPs to the meeting. He noted that the
settlement had cooperated with the enfire process of planning and surveying of their
settlement and was looking forward to the titles. He urged the community for their
cooperation for the remaining fragment of the process, indicating the titles would not take
much longer and before the end of the year, people will have their titles. He further indicated
the importance of titles noting this means ownership and thus there will be no more fear of
eviction as used to happen in the past. He also noted that with the tenure of the secured, they
can improve their dwelling units and their environment. He said that the titles will also give
them a sense of belonging to their community and confribute to the wellbeing of their
community. Mr. Joseph Njomo from the county government of Nyeri encouraged the PAPs
to consider women in their decision making. He noted that the constitution pushes for women
empowerment in all facets of community development. He said that despite the developed

LPDP. survey plans and list of beneficiaries. households are encouraged to register their titles
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under the name of the man and his wife where applicable. He told them that in the event that

they would like to sell their plots, there has to be consent from the family.

Mr. Kinyua then introduced the RAP team from LER Consult. Prof. Mireri recapped the
planning process. He noted that the assignment began with preparation of the base map of the
settlement through establishment of photo and cadastral geodetic controls network. This led
to preparation of draft LPDP that the community gave their opinion. A final LPDP was
prepared and this was validated by the community. Socio-economic survey was undertaken
for everyone living within the settlement. A list of beneficiaries was developed that was
validated by the community. Survey of the seftlement then followed where beacons were
placed in every plot. This process resulted in some displacements in the settlement He
recalled that during the validation meeting. the cut-off date of 22°¢ September. 2017 was
declared. He reminded the community that new people coming in to the settlement after the
mapping and verification of beneficiaries, which also marked the start of the census of the

PAPs and socio-economic of PAPs, would not be considered for compensation.

MIN 2/03/2018 RAP INTRODUCTION

The RAP specialist recapped the planning and surveying that resulted in displacements in the
settlement. She noted that due to the proposed de-congesting of some plots in the settlement,
2 beneficiaries were relocated and one internally displaced. This called for the development

of resettlement action plan for these PAPs.

MIN 3/03/2018 OBJECTIVES FOR RAP

The RAP specialist indicated that the planning process also included aspects of RAP. as the
socio-economic swrvey was undertaken then. This involved going around and asking
households some questions about the occupants, their way of life. sources of fuel for cooking
and lighting etc. In addition. a valuer came around and working with SEC identified
households whose structures were affected by the beacons. However, land could not be
included since land is public and currently owned by the government. Thus. the aim of the

project is to transfer this land to the people.

Therefore. the objective of the RAP was to identify and quantify all losses from displacement
of people. assets, and livelihoods as a result of decongestion of some plots in the settlement
and provide adequate mitigation measures in conformity with the World Bank requirements.

and the government of Kenya policies and laws. The RAP would ensure that displaced
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persons would be facilitated to move their structures from the displaced positions to their
plots to ensure roads are free for future development by the county or other parties. and also
ensure no conflicts between neighbours once the titles have been issued. Additionally, a
Grievance Redress mechanism would be established. to acknowledge and resolve conflicts

arising from resettlement and facilitation.

MIN 4/03/2018 SCOPE OF RAP
The RAP expert noted that the RAP would be limited to displacements caused by the

planning and surveying of their settlement. These displacements would be displacement

caused by partial demolition of structures to expand decongest some plots in the settlement.

MIN 5/03/2018 ELIGIBILITY CRITERIA
The RAP expert discussed the eligibility criteria with the PAPs. She noted that KISIP would

give facilitation for households to move the structures. This facilitation was to be given prior
to displacement. However. she also added that this was not actual compensation but
facilitation to move. This facilitation will be extended to all PAPs irrespective of tenure
status; and would be enough to cover costs of replacing the affected structure. This would
include cost of materials and labour required for reconstructing a building of similar surface
and standing. Depreciation would not be taken into account while calculating the cost of

affected structures.

MIN 6/03/2018 RAP IMPLEMENTATION
The PAPs will be served with adequate notice of minimum 30 days to self-demolish and

relocate upon compensation. All the stakeholders in the project will also be notified of the
relocation exercise through a community meeting. After this period has expired. the county

will be free to undertake the demolitions.

The specialist indicated that KISIP will form a RAP implementation committee comprising
of both KISIP national and county staff that will work together with the Project Affected
Persons and the SEC in the settlement. This committee would verify the correctness of each

PAP as stated in the register.

KISIP would carry out sensitization meeting held in the settlement on opening of joint
accounts and appropriate use of compensation funds for households. KISIP would then allow
PAPs to open individual and joint accounts with financial institutions of their choice and
collect more details from the affected people including their telephone numbers and their

bank account numbers. The PAP register and the PAP details would then be submitted to
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KISIP accounts office for processing of funds. The funds would then be deposited directly to
Bank accounts provided by the PAPs. KISIP would follow up to confirm to the PAPs that

funds to facilitate movement have been disbursed.

MIN 7/03/2018 GRIEVANCE REDRESS MECHANISM
The RAP expert informed the PAPs that the draft report had proposed a grievance redress

mechanism in the event of complaints resulting from the displacement and resettlement
process. The RAP expert noted that the mechanism is designed with the objective of solving
disputes at the settlement level without time delays to discourage lengthy court processes
which have heavy costs to the affected person. In addition. it was proposed that sensitisation
of the community be done again so that community members who have a problem can seek
the assistance of their neighbours and friends and other affected persons as well as SEC. The
then next step will allow for a settlement-based committee whose composition will also
include the chief and some PAPs. If one is not able to solve then there will be a second
committee. The second tier will involve a mediation committee in case the grievance cannot
be solved at the first level and if still the person is not satisfied they can seek the assistance of
the court. In the meantime. if any issues, the PAPs were informed to use the SEC for solving
any issues given these were in a position to verify any information and where not possible to

see the KISIP county coordinator.

MIN 8/03/2018 STAKEHOLDER CONCERNS
Rev Lawrence Waithanji asked what would happen if one member refuses to move from the

plot/ road reservation to the area they have been allocated. Mr. Wako responded by saying in
such a case the county government of Nyeri will give notice of evacuation of the member and
he insisted that the community through the SEC can try resolve such query but if no solution
is found they can proceed to the resettlement implementation committee. Mr. Peter Ngatia
asked if the 2 PAPs whose plots were reduced in size to accommodate for the other PAPs
would be compensated. The PAPs were informed that the land in the settlement belonged to
the government and that no facilitation would be provided for reduced plot sizes. It was

reiterated that the aim was to give them ownership.

MIN 9/03/2018 VERIFICATION OF THE PAP REGISTER
The PAPs then proceeded to verify their details in the PAP register.

MIN 10/03/2018 ADJOURNMENT
The meeting was adjourned at 11:30 with prayer from Ms. Ann Wamaitha.
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