REPUBLIC OF KENYA

MINISTRY OF TRANSPORT, INFRASTRUCTURE, HOUSING AND
URBAN DEVELOPMENT

ABBREVIATED RESETTLEMENT ACTION PLAN FOR KERINGET INFORMAL
SETTLEMENT

COUNTY GOVERNMENT OF NAKURU

MARCH 2019

PREPARED BY

e&G SPATIAL
CONSULTANTS LTD

@

W sus

AGENCE FRANCAISE
*DEVELOPPEMENT

The World Bank



This Abbreviated Resettlement Action Plan (ARAP) for Planning and Surveying of Keringet Informal
Settlement, Nakuru County has been prepared under Consultancy Services for Planning and
Surveying of selected informal settlements in Nakuru County, Cluster III, by E&G Spatial
Consultants Limited on behalf of the Kenya Informal Settlements Improvement Project (KISIP).

Report Prepared by:

)
Signed ...... ﬁg @ ............... Date.\3.7.9.2.5.20) C\

Julius Ngundo

RAP Expert

Checked by:

Full Name of Authorized Representative:

Signed ...
Esther Muthoni
PRINCIPAL CONSULTANT

E&G Spatial Consultants Ltd

._.)——-————-.("‘Date .......... 03/” ....... w '

KISIP - COORDINATOR

MINISTRY OF TRANSPORT, INFRASTRUCTURE, HOUSING AND URBAN DEVELOPMENT



1.0 ABBREVIATIONS

AIDS Acquired Immunodeficiency Syndrome
AFD Agence Francaise de Développement

ARAPAS  Abbreviated Resettlement Action Plan Activity Schedule

ARP abbreviated resettlement plan

CBO Community Based Organisation
CEC County Executive Committee

CRC County Resettlement Committee
CRC County Resettlement Committee
DPP Director of Physical Planning

EIA Environmental Impact Assessment
EMA External Monitoring Assistance
GOK Government of Kenya

GRC Grievance Redress . Committee
IDs Identification Documents

IRP Involuntary Resettlement Policy
KES Kenya Shillings

KISIP Kenya informal Settlements Improvement Project
LoB List of Beneficiaries

LPDP Local Physical Development Plan
NEMA National Environment Authority
NGOs Non-governmental Organisation
NLC National Land Commission

O.P Operational Policy

PAPs Project Affected Persons

PIU Project Implementation Unit

RAPs Resettlement Action Plans

ROW Right of Way

SECs Settlement Executive Committee
SIDA Swedish International Development Cooperation Agency
STDs Sexually Transmitted Diseases
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DEFINITION OF TERMS

Abbreviated Resettlement Action Plan is a resettlement document prepared to mitigate impacts
that has affected less than 200 Project affected persons in accordance to World Bank OP 4.12.

Adoptive Planning: is a physical planning approach applied in this project that entailed application

of practical planning interventions that suit the realities, challenges and characteristics of informal
settlements. This was achieved through moderating o f conventional plan ning standards that would
otherwise have been applied. This approach helped to create responsive conditions that support the

i nf ormal settl ementds capacity to respond to cha
necessarily disintegrating the settle ment and at the same time sustaining the spatial functions at the
minimum possible level.

Consultant means the entity (in this case E&G Spatial Consultants Limited) tasked with provision of
consulting services for planning and surveying of selected inform  al settlements in Nakuru ( project
under which this ARAP is prepared) on behalf of the Client (Government of Kenya (KISIP)) under a
contractual binding.

Compensation/Facilitation means payments made in cash in recognition of loss of assets and
Livelihoods resulting from impacts caused by planning and surveying.

Complete Displacement:  means the displacement of a structure owner or institution PAP etc. from
one parcel of land to a differe nt parcel of land outside the settlement due to the planning and survey
activities including demarcation of roads.

Cut -off date is the start date of socio-economic survey/census and asset inventory of PAPs. Persons
entering and/or occupying land in the pr  oject area after this date and not included in the inventory
of PAPs will not be considered eligible for facilitation. Similarly, fixed assets such as structures,
established after the cut -off date will not be compensated/facilitated.

Formalization:  This refers to the political and administrative acknowledgement or recognition of
informal settlements and their subsequent absorption into the formal city fold.

Legalization:  This refers to the process of providing some legal backing to the tenure systems
operating within informal settlements. This is achieved through the recordation and maintenance of
legal rights to land at the community or municipal level.

Market rate:  The selling price of a commodity in the open competitive market.

Project Affected Person(s) (PAPs) are persons, enterprises , and public or private institutions
affected because they may lose, be denied, or be restricted access to economic assets; lose shelter
income sources, or means of livelihood. These persons are affected whether or not they must move

to another location.

Nil Intervention: this Implies that the settlement is left as it is, no planning and survey activities with
the aim of tenure regulation are initiated in the settlement.

Rehabilitation Assistance is the additional support, over and above compensation accorded to the
vulnerable or at -risk members of the affected community during implementation of the ARAP e.g.
labour support.
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Relocation/Lo calized displacement  means displacement of a structure owner or institution PAP
etc. from one parcel of land to a different parcel of land (within the settlement) due to the planning
and survey activities including demarcation of roads.

Replacement cost means the market cost of the materials to build a replacement structure with an
area and quality similar to or better than those of the affected structure, or to repair a partially
affected structure, plus the cost of transporting building materials to the ¢ onstruction site, plus the
cost of any labour and contractors' fees, plus the cost of any registration and transfer taxes. In
determining the replacement cost, depreciation of the asset and the value of salvage materials are
not taken into account, nor is the value of benefits to be derived from the project deducted from the
valuation of an affected asset.

Reproduction Cost in this report was applied on live hedges which were valued based on
reproduction cost of acquiring new seedlings and labor required to tend to them like weeding,
pruning, pest control up to maturity.

Resettlement Action Plan  (RAP) or Resettlement Plan is a resettlement instrument (document) to
be prepared when program locations are identified. In such cases, planning and survey activi ties
including demarcation of roads leads loss of structures and sources of livelihood. RAPs are prepared
by the party impacting on the people and their livelihoods. RAPS contain specific and legal binding
requirements to resettle and compensate/facilitate  the affected party before implementation of the
project activities.

Resettlement Assistance means the measures to ensure that Project Affected Persons who may
require to be physically relocated are provided with assistance during relocation, such as
movi ng/shifting allowances for ease of resettlement, residential housing or rentals, rental allowance
whichever is feasible and as required, for ease of resettlement.

Resettlement Policy Framework (RPF) has been prepared as an instrument to be used throughout

the informal settlements improvement project implementation. The RPF will be disclosed to set out

the resettlement and compensation policy, organizational arrangements and design criteria to be

applied to meet the needs of the people who may be affected by  the project. The Resettlement Action
Plans (0RAPso6) for the project wildl be prepared i
Survey means a 100% field assessment carried out to identify and determine the number of Project

Affected Persons (PAP).

Squatters are those who have extended their settlements into Government lands and have no formal
right or claim to the portion of the lands.

Tenure Regularization is a deliberate process aimed at bringing the informal and unauthorized
(not formerly planned) settlements within the official, legal, and administrative system of land
management.

Titling:  This refers to formal adjudication, cadastral survey and registration of individual or group

rights to land in the legal land register; and the concomitant issuance of certificates of title.

Valuation, is the art or science of establishing the worth of a  particular interest in property for a
specific purpose and at a particular moment in time, considered all the features of the property,
demographics, topography as well as the underlying market drivers.
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Vulnerable Groups include all those affected by the project who are below the poverty line, the
elderly, women and children headed households, indigenous people, ethnic minorities or other
Project Affected Person who may not be protected through national land compensation legislation
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EXECUTIVE SUMMARY

Project Description

The Kenya Informal Settlements Project (KISIP) is a five -year project of the Government of Kenya

(GOK) with support from the World Bank, through the International Development Association, (IDA),

the Swedish International Development Coo peration Agency (Sida) and the Agence Francaise de
Development (AFD). It is an initiative of the GoK, through the Ministry of Transport, Infrastructure,

Housing and Urban Development. The overall project strategic objective is to improve living

conditons of peopl e |l iving and working in informal s e’
counties, of which Nakuru County - where Keringet informal settlement is located is one of the
beneficiary counties. Here, the project aims at improving security of land tenure based on an
approved Local Physical Development P lans (LPDP), developed through a participatory process

with the local communit y.

I n Nakuru County, KI SIP6ds second component coNnsi
implemented in four info rmal settlements of Eastleigh, Kasarani A and B in Elburgon, Keringet in
Kuresoi-Molo and Kasarani -Tarabete in Naivasha. This report co vers Keringet informal settlement,

a settlement established in 1973 on public land . Keringet settlement is positioned at latitude -
0.424972 and longitude 35.691643. It is located in Kuresoi South -sub County approximately 25.2 Km

from Molo Town within the larger Nakuru County. The settlement is located off road class C56,

60.2km South-West of Nakuru town; the 4th largest town in Kenya after Nairobi, Mombasa and
Kisumu. Keringet informal settlement covers approximately 20 hectares of land.  The settlement was
established in 19 73 and has an estimated population of 1500 people . Preparation of the LPDP
generated a total of 390 plots belonging to 347 beneficiaries that would be issued with title deeds

Justification of the ARAP

The process of enhancing tenure security in  Keringet Informal settlement, through planning and
surveying , commenced in December 2017. The key objective was to facilitate provision of security
of tenure to the residents of the settlement who occupied plots upon being issued with Allotment
through a Temporary Occupation Letters (TOL) by the defunct Nakuru County Council (now Nakuru
County Government). At the time KISIP initiated the project in the settlement, there  was un-approved
Part Development Plan (LPDP), though its layout greatly informed the present settlement form and
pattern .

Therefore, the process of planning and tenure re gularization in the settlement through community
involvement included; Preparation of an accurate digital base map that informed preparation of a
Local Physical Development Plan (LPDP), achieved through adoptive planning model which
maintained the s ettlement form with very minimal displacement impacts.

The LPDP preparation has been finalized and approved by the Director of Physical Planning (DPP).
Implementation of the plan will affect 12 Project Affected Persons ( PAP9 as a result of the roads
realignment within the settlement . Therefore, the reason for preparing an Abbreviated Resettlement
Action Plan (ARAP) is to identify, document and quantify the impacts that will result from the
implementation of the LPDPand to provide mitigation measures in ¢ onformity with the World Bank
Operational Policy (OP) 4.12, and the government of Kenya policies and laws.

However, it 6s whmlo tovan wascammong the tdwhsantthe Rift Valley that were affected
by the 2007/2008 post -election violence. The violence affected Keringet Informal settlement where
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people lost property and families displaced. Therefore, out of the total of 390 plot, Owners of 60
plots were not enumerated because th ey could not be identified Numerous attempts of reaching
them through the SEC members, neighbours, tenants (for the plots with rental houses) and several
visitations to the plots, during and after the enumeration exercise. Further inquest was done at the
Nakuru County (Molo -Sub County) Land rates offices. Due to lack of updated list in the county
records, it made it impossible to identify the un -enumerated plot owners.

Planning and Surveying in  Keringet .

The planning and surveying of Keringet Informal settlement started on 15" November 2017. The
process involved various activities, which included: field mobilisation, identification of perimeter
boundaries, preparation of digital base -map, socioeconomic survey at 100% of beneficiaries,
preparation of LPDP, surveying of plots that informed preparation of survey plan and preparation
ARAP. The plan generated 390 plots where 330 plots belong to 355 beneficiaries who include 235
males, 112 females, 8 public facilities including (6 churches and 2 markets) 60 plots have unknown
beneficiaries since they could not be identified during the planning and survey. To safeguard these
plots, National Land Commission will have Custody of the Title deeds until the genuine owners are
identified

General Project Impacts

The project will bene fit the residents by issuance of title deeds. Secure tenure means the
beneficiaries can undertake better investments on the land such as improved housing, while land
values are projected to rise. This process also provides the basis for authorities to unde rtake
improved service delivery and infrastructure. G  ender empowerment, through sensitisation
activities ensured 32% (112) of women compared to 68% (235) males will acquire titles . Additional
sensitization meetings will be undertaken during implementation.

Negative project impacts will be occasioned by relocation of fences and partial demolition of
structures, including semi -permanent houses, pit latrines and bathrooms. Throughout the project
period, the beneficiaries were continuously sensitised on the  Planning requirements that require all
plots to have sufficient access before titling . There is no beneficiary in the settlement who lost a plot
or structure in totality.

Impact o n Project Affected Persons

The planning and surveying activities impacted 12 Project Affected Persons (PAPs) who own 16
structures along areas proposed for road realignment and truncation. Of the 12 PAPs 9 are male with
1 vulnerable and 3 are female all vulnerable. There is no complete or localised displacement of the
PAPs The ARAP established that all the structures will be partially affected, no PAP will lose
livelihood. Figure 0-1 below presents a PAP diagram of the settlement.

Figure 0-1: PAP Diagram
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Approach and Methodology

This ARAP for Keringet Informal Settlement has been developed in compliance to the World Bank's
Operational Policy on Involuntary Resettlement, and Governm ent of Kenya legal framework. Section

40 (Protection of right to property) of the Kenya Constitution 2010 . The ARAP approach was also
guided by KISIPds Resettl ement Policy Framewor k,
provisions of the statutes above, below listed activities were undertaken during preparation of the

ARAP report.

i. Literature review
ii. Socio-economic survey and census of the PAPs and assets;
iii. Community and stakeholder consultation ;
iv. Valuation of assets and livelihood losses ;
v. Preparation of PAP and Asset register .

vi. Community land titling sensitization meetings !

Stakeholder Consultation and Public Participation
In total, six Stakeholder meetings were held in  Keringet which included;

i. Introduction to the community meeting & proj ect launch held on 15/11/2017,

ii. Socio-economic findings presentation, validation of base maps & community participatory
planning held on 21/12/2017,

iii. Presentation of draft Final LPDP to the community for adoption and final verification of list of
beneficiar ies held on 8/ 2/2018,

iv. Final Stakeholders workshop held on 7/3/2018,

v.  Consultative RAP Meeting held on 4/4/2018

vi.  Community sensitization meeting by the Chief Land Registrar held on 22/8/2018

During consultations with the PAPs, , the following issues were covered: description of the planning
and survey process in the settlement, property and livelihood impacts; compensation alternatives
and strategies available for PAPs; the rights of PAPs; Grievance redress; valuation principles and
procedures; ARAP disclosure; and the implementation process.

Particularly in the PAP consultative meeting of 4/4/2018 , PAPs were concerned about available extra
assistance to the vulnerable perso ns during ARAP implementation, settlement of complaints, and
facilitation of the grievance redress committees. The views of the stakeholders consulted were
documented and have been integrated into the resettlement measures and strategies outlined in this
ARAP.

Entitlements and  Mitigation Measures
Loss of Structures will be re placed at full replacement cost, the owners will also be given onemont hs o

notice to remove the affected asset and the right to salvage materials.

The vulnerable PAPs will be given a financial assistance of KES. 2,000 per month for two months. In
addition , priority in disbursement of compensation funds . Depending on the type of vulnerability,
these groups will also through the County government of Nakuru be enlisted to the elderly
Unconditional Cash transfer program - inua Jamii

e&G I SPHATILATLHT LTD Pagevii of 112

Physical/Spatial Planners | Land Surveyors | Environmental Auditors | GIS Experts Abbrev'ated Resettlement ACtIOI’] Plan for Kennget Settlement



additional assistance. Such programmes include the unconditional cash transfer programmes
including Cash Transfer for Orphans and Vulnerable Children (CT -OVC), also assistance in
reconstruction of affected structures by the County KISIP and SEC .

All PAPs enumerated before the cut -off date are eligible to compensation 2 provided the assets or

' iveli hood activities are wit-0f h d &®rerih 2008 The aitdoff s i t
date was communicated to the PAPs during individual household interviews and at the PAP
consultative meeting as the date of start of census activities within the settlement.

Grievance Redress Mechanism

This ARAP provides for a three tier Grievances Redress Mechanism (GRM) at no cost to the PAPs.
The first tier is the Settlement Grievance Redress Comm ittee (SGRC)2 which already exists within
the Settlement; this committee will be the first level of grievance redress. The second level will be

the Resettlement Implementation Committee (RIC) which will compris e of KISIP National PCT and
Nakuru County KISIP representative and the local administration, while the third tier will be the
Courts of Law which will be adopted as the last resort.

All written/verbal complaints will be launched through the chair of the SGRC. The SGRC will then
convene, during when the complainant will attend, within one week (7 days) to address the
registered grievances. Where the complainant is satisfied and accepts the decision, corrective
action will be taken and verified by the SGRC. However, in case the SGRC is not able to resolve a
complain, it will escalate the grievance to the RIC who will within two weeks (14 days) from the date

the complaint endeavour to resolve the conflict. Where an aggrieved party is not satisfied with the
re solution by the RIC, the party will be at libertyto  seek redress at court of law. This procedure s will
be communicated to the SGRC during ARAP implementation as provided for in the ARAP
implementation schedule table 9.2.

A grievance log will document all grievances and their status and will be used to monitor GRM
progress.

Institutional and implementation Framework

The overall responsibility for the implementation of the ARAP is vested in KISIP - the Project
Coordinator and staff of the Project Coordi nating team (PCT) consisting of Component heads,
planners, social safeguards experts, Monitoring and Evaluation and procurement officer. The
specific implementation tasks will however be carried out by the RAP Implementation Committee
(RIC) consisting of KISIP National PCT and Nakuru County KISIP team.

The ARAP implementation activities anticipated will consist of ARAP approval and disclosure by the
World Bank via the info shop and further disclosure on the ground by RIC, KISIP. The PAPs will open
bank accounts prior to disbursement of compensation funds. They will also be required to self -
demolish their structures within 1 month of notification and salvage construction materials. During
ARAP implementation compensation will be undertaken concurrently with  issuance of title deeds to
beneficiaries.

2 The compensation cost caters for loss of structures, vulne rability support and assistance and loss of livelihoods .

3 Further Sensitization of the SGR@ill be undertaken during implementation
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Grievance redress as well as monitoring and evaluation will be continuous activities throughout ARP
implementation phase while final audit will be undertaken at the end of the implementation process.
KISIP PCTwill undertake internal monitoring and evaluation while an independent firm hired by
KISIP will undertake the ARAP implementation audit.

This ARAP Implementation also provides for continuous sensitization of beneficiaries through KISIP
PCT and Registrar of Titles on joint accounts for spouses and the use of funds. The vulnerable also on
case by case basis will be assisted to demolish and reconstruct their structures by KISIP County team
and the SEC.

Monitoring and Evaluation

RAP monitoring will be conducte d regularly by the RIC on monthly basis to ensure issues of concern
are addressed in a timely manner. The monitoring and evaluation framework provided by this ARAP
spells out a 3 level monitoring arrangement which will include; internal monitoring to be un dertaken
by KISIP RIC and safeguards team, external monitoring to be undertaken by an independent firm
hired by KISIP and a final completion audit to be undertaken after implementation of the  ARAP.

The parameters to be monitored will include; number of n  umber of PAPs facilitated including
vulnerable PAPs, number of beneficiaries issued with title deed and number of grievances triggered
and successfully resolved among other parameter d iscussed in detail in chapter 10 of this RAP.

Conclusion and commitment S

This ARAP Report has been prepared to mitigate against resettlement impacts arising from the
planning and surveying in readiness for tenure regularisation and issuance of Title Deeds for
Keringet settlement located in Nakuru County.

The ARAP presents an inventory (register) of PAPs, an Asset register of affected assets and the
proposed compensation package. The process for preparation of this ARAP involved all
stakehol der sd not abl yKeriBgetCcommenityy &ISK , Nationhl eand County
representatives and NLC. ARAP preparation process has been internalised by the affected persons
through a rigorous and adequate consultation process. In order to ensure that this ARAP is fully
implemented, KISIP binds to undertake specific commit ments as detailed in section 11.2 of this
ARAP.
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1.0 INTRODUCTION

Background

The Kenya Informal Settlements Project (KISIP) is a five-year project of the Government of Kenya
(GOK) with support from the World Bank, through the International Development Association, (IDA),

the Swedish International Development Cooperation Agency (Sida) and the Agence F  rancaise de
Development (AFD). KISIP is an initiative of the GoK, through the Ministry of Transport,
Infrastructure , Housing and Urban Development (MTIH&UD). The overall project strategic objective

is to improve living conditions of people living and worki ng in informal settl

fourteen (14) selected counties, of which Nakuru County & where Keringet informal settlement is
located is one of the beneficiary counties. Here, the project aims at improving security of land tenure
based on Local Physical Development Plans developed through a participatory process with the
local community.

The Kenya Informal Settlements Improvement Programme (KISIP) aims to address and restitute
inequality and disparities in livelihoods and quality of life through fou r key components namely: -

1. Institutional strengthening/development and program management to assist in
strengthening the capacity of the Ministry of Transport, Infrastructure, Housing and Urban
Development and the participating counties . This finances prog ram management activities
(including preparation of a baseline platform and systems for monitoring and evaluation).

2. Enhancing tenure security to scale  -up and process systematization  of ongoing efforts to
regularize tenure in urban slums . It includes financ ing for the following types of activities:
community organization and mobilization, identification and demarcation of settlement
boundaries, preparation of Part Development Plans, and issuance of letters of offer/allotment
to individuals/groups.

3. Investing in settlement restructuring and infrastructure to support implementation of
settlement upgrading plans developed at the community level, investment in settlement level
infrastructure and, where necessary, extension of trunk infrastructure to settlements.

4. Planning for growth:  Supporting delivery of affordable housing and serviced land supporting
proactive planning to dampen the growth of new slums and mechanisms for delivery of land
and housing that can enhance affordability for middle- and low-income households.

e

I'n Nakuru County, KI SI P6s second component consi

implemented in four informal settlements of Kasarani A and B and Eastleigh in Elburgon, Kering etin
Kuresoi-Molo and Kasarani-Tarabete in Naivasha. This report co vers Keringet informal settlement, a
settlement established in 197 0s on public land that was acquired by the defunct Nakuru County

Council.

Background of Keringet Informal Settlement

Keringet settlement is located in Kuresoi South -Sub County, within Nakuru County and about 25.2
Km from Molo Town. It lies between latitude -0.424972 and longitude 35.691643. The settlement was
established in early 1973 on public land (which was acquired by the defunct Nakuru County
Council). To effect allocation, a p art development was prepared but was never approved. However,
the settlementds | ayout is | argely dictated by

The settlement covers an acreage of 20 hectares of land with 390 plots belonging to 347 beneficiaries
with an estimated population of 1500 persons. Figure 1.1 below presented location map of Keringet
Informal Settlement.
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Figure 1-1: Location map of Keringet informal se ttlement within Nakuru County

KI'SI P6s | ntia Kerimgett InfaynmakSettlement

Kl SI P6s component Keringetnirtfoenralvsettierenteentaled iphysical planning and
surveying of the informal settlement, which led to the development of alo  cal physical development
plan. The plan was implemented through surveying process which will result to the beneficiaries
being issued with title deeds. The plan generated 390 plot s among them 60 plots were unknown, the
remaining 330 plots belong to 347 beneficiaries who included 235 males, 112 females, 8 public
facilities including (6 churches and 2 markets).

The project is being executed through collaboration ~ with various actors at the national, county and
community level. The national government organs include; Ministry of Transport, Infrastructure,
Housing and Urban Development, Ministry of Lands and Physical Planning, and National Land
Commission (NLC). Nakuru County is represented by the  Ministry of Lands, Housing and Physical
Planning, KISIP county coordination team, Sub county and ward administration. The community is
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represented by the Settlement Executive Committee (SEC) selected from  residents in the settlement
and the Local administration / leadership

As a result of this planning and surve ying process, 12 Project Affected Persons (PAPs) will be
impacted. This triggered the preparation of this Abbreviated Resettlement Action Plan to identify
and mitigate the resultant impacts.

Objectives and Scope of the Abbreviated Resettlement Action Plan

The objective of this Abbreviated Resettlement Action Plan ( ARAP) is to identify and provide
appropriate mitigation measures of the impacts arising from planning and surveying activities which
could lead to either physical effects (loss of shelter) or economic displacement (loss of income
sources or means of livelihood), as detailed in the World Bank Operational Policy 4.12 . The specific
objectives are to: -

i.  Enumerate project affected persons in order to determine those impacted
ii. Generate list of the vulnerable groups so as to develop strategy to ensure that they
proactively benefit from the project;
iii.  Adequately consult and actively involve all the PAPs and other stakeholders
iv.  Guide on the legal and other institutional frameworks governing resettlement as outline din
the World Bank policies and Kenyan law;
v. Develop mitigation measures in consultation with the affected people;
vi.  Prepare detailed entittlement matrix and an implementation plan;
vii.  Prepare an estimate ARAPbudget and;
viii.  Putin place a Monitoring and Evaluation and reporting system for ~ ARAP implementation .

The Keringet ARAP is triggered by the planning and surveying of the informal settlement, which
affects 12 PAPs whose 16 structures will be partially affected. All assets were affected due to the
proposed road expansion and truncation.

There is no complete or localised displacement in Keringet as planning was undertaken in -situ. All
beneficiaries were retained on plots they had occupied, and will receive titles . However, title deeds
will only be issued to 355 beneficiaries who were enumerated and confirmed on site. Titles for the
beneficiaries owning 60 unknown plots will not be issued until proper verification by NLC and
Nakuru County is done as provided in sec tion 2.2.4 of this ARAP.

This ARAPalso does not cover compensation for any loss of private land since the PAPs in Keringet
settlement occupy public land. Since Planning was a community -participatory exercise, the
community was well informed of the planning and legal requirement of accessibility to each plot and
the minimum reduction in plot sizes that would occur as a result of planning, as well as the benefits
that would accrue from tenure regularisation and titling. The community fully endorsed this
provision leading to the validation of the LPDP by the community.
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2.0 LAND TENURE REGULARI ZATION AND TITLINGP ROCESS

2.1

Introduction

The tenure regularization process, in this project defined by planning, surveying, preparation of
ARAP and Titling Processes was organized around seven phases as shown in table 2 -1 below;

Table 2 -1: Tenure Regularization Process

Stage Activities Primary Secondary | Indicators Timelines
Actor Actor
Mobilization | Community SEC County Equal Undertaken
Stage Mobilization KISIP Government | representation in
: SEC composition
Introduction of KISIP X
activities in Keringet Consultant \(/:V%rlgrgrl:]g'éy the
Informal Settlemens .
project as they havg
Outlining the objective been waiting on
of Planning and Surve title deed for a long
which will lead to time.
issuance of title deedg .
Community
committed to
embrace and
support the project
until completion
Planning Stage
Base Map an( Transect walks guide{ Community | KISIP Base map o] Undertaken
e on |
P 390 Beneficiaries Government
) o Consultant L
identified. Every Beneficiary i
Existing Plot enumerated
Boundaries form basi Participation of SE(
for Planning anc ensured that only
surveying members of
100 % Socioeconomi greermget Infortrﬂzl
survey of Beneficiarie L
Beneficiaries
Beneficiary list
representative  of]
women
beneficiaries.
Visioning ang A community led| Community | KISIP Active Women | Undertaken
Elggaraﬁon visioning process SEC County gstratrl;lpatloglannién
Community prioritizes Government
accessibility Consultant stakeholder
meeting.
Community involved Community
in preparation of plar endorse road
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that best represents
their interests.

hierarchy for the
settlement.

Community aware
of and endorse
minimum reduction
in plot sizes to
provide

accessibility  ang
facilitate titling
Plan A community led| Community | KISIP Community Undertaken
ooy ™ o v SEC | Couny | pprovlorper
PP vision is re resentedy Consultant Government | County &
P Director of Physical
Community endorsed Planning approvg
and approved Plan of Plan step
Plan ~approved b igwligjriszatio;emgr?c
county and Director issguance of titles
of Physical planning
Surveying stage
Surveying an¢ Physical Survey ¢ Community | KISIP Women aware of| Undertaken
bﬁ)atuszonlng ol Plots SEC County plot boundaries.
P Women asked to be Government | Impacts and PAP
.~ Consultant
present during documented
exercise and showr
boundaries of new
plot where beacons
have been placed.
Identification of
impacts
Validation of| Every beneficiary Community | County Women ensure| Undertaken
Beneficiary | allowed to scrutinize] SEC Government | correct details are
List the beneficiary list to in the beneficiary
ensure correct details Consultant list and sign againg
have been input. KISIP the details
Women encourageg
to participate.
Approval of| Survey approval an| Survey of| KISIP New RIM | Undertaken
Survey Plan | adjustment of Registry Kenya forwarded to

Index Map (RIM) to

include individua
surveyed Plots
numbers

Ministry of Land for,
Titling process.

ARAP Preparation
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ARAP Identified impacts arel Community | KISIP Entittements  arg Undertaken
Preparation sza res;ﬂtrvo;‘yplanr;rr; SEC County ig_zjnlqvpegctsto mitigate|
identified, Consultant Government
documented ang
mitigated
ARAP Ensure client KISIP Consultant | Approved ARAP to| Ongoing
Approval commitment to World Bank _gmde _
implementation of implementation
ARAP. process and
All safeguardy issuance of Titles
provisions are met ang
addressed
ARAP Implementing ARAR KISIP Consultant | Facilitation of PAPY Not yet
implementati activities ~as  pel Community GRM undertaken
on implementation
schedule County Issuance of Titlg
Deeds (undertaken
after facilitation)
Land Titling
Sensitization | Registrar of Title§ Registrar of] County More women | Undertaken
on Title | Sensitizes Beneficiari¢ Titles Government | aware on Joint
owner ship g)n\?oti?]te'(r)\?v%cg:iﬁis Oor]l Community | Consultant Titling
. P Men allow for joint
titles SEC - )
. titing with spouses
(i) ~ Types of KISIP o
registrations Beneficiaries awar
(i) Benefits of the of Benefits of the
Titles title being issued.
(|v%) Con((jjltlons to Beneficiary
: € grc’;ntlg T(')tr grievances
easeLo Ues adequately
V) aw : addressed
requirements in
Regulation of land
transactions
Change of| Beneficiary list openn Community | County Increased numbe| Undertaken
beneficiary for final change o Government | on  Joint  Title
_ . SEC
List names to appear in the between spouses
title Consultant Beneficiaries on thg¢
KISIP final beneficiary lis
forwarded to the
Ministry of Lands
for Title printing.
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Titles Printing| The final beneficiary| Ministry  of Signed Titles arg Not yet
and Signing | list is the basis o] Lands Chief handed over to| undertaken
printing of Titles Land National Land
Registrar Commission  for
Approval.
Gazzettemen| The NLC approveg National Land The names of Not yet
t transfer of Public lan¢ Commission Beneficiaries i undertaken
to individual officially publisheq
beneficiaries in in the Kenya
Keringet Gazette as
individual title
holders  securing
their tenure
Issuace  of | Upon facilitation of Allf NLC County Beneficiaries finall] Not yet
Title PAPs, Titles are issu€g KISIP have individual undertaken
to respective titles to their land.
beneficiaries in a publi Tenure
event. regularization iS
complete

To foster legitimacy and acceptability of the LPDP and the entire process of tilting thereof,
community participation and engagements was central throughout the planning and surveying
process. This comprehensive and inclusive planning
community members; (SEC members, landlords/structure owners, tenants, youths, the minority

groups, community elders, business community, CBOs, NGOs,

process brought stakeholders in cluding

and religious leaders; technical staff

(KISIP County and National Teams, the Consultant) and other key stakeholders including the area
chief, area MCA and former leaders. Table 2-2 below presents the details on the meetings held in
Keringet Informal Settlement.

Table 2-2:
PURPOSE OF
MEETING

Introduction

to the
community
meeting &
project

launch

Presentation
of Socio -
economic
findings
-Validation of
base maps
-Community
Visioning &

Administration

Engagement of the local community and key stakeholders

DATE PARTICIPANTS NUMBER OF PARTICIPANTS IN DISCUSSION
MALE FEMALE TOTAL

15/11/2017 Community 38 16 54  q SEC formation and its Roles
Members 9 Sensitization on the project
KISIP National 1 3 4 9 Introduction of consultant
Nakuru County 3 0 3
Government
Consultant 3 3 6
Local administration 2 0 2
Total 47 22 69

21/12/2017 | SEC & Community 47 34 81 q Presentation &
members confirmation of
County Government 1 0 4 socioeconomic findings
of Nakuru 9 Validation and
Consultant 4 4 8 endorsement of the

2 1 3 Basemap by the

KISIP community
Local 2 2 4 | Community visioning for

the settlement
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participatory

planning

Technical 15/12/20
Meeting 17

Presentation 08/02/2018
of draft Final

LPDP to the

Community

for adoption

Final
verification
of LoB

Final 7/3/2018
Stakeholders
consultative

meeting

Consultative  4/4/2018
meeting with

PAPs

Total

KISIP

County Government
of Nakuru

Local

Administration
Consultant

SEC & Community
members

County Government
of Nakuru
KISIP
National
Planning
Department
Consultant
Local
Administration

Physical

Total

SEC & Community
members

County Government
of Nakuru

KISIP

Consultant

Local
Administration
Total

Community
members

KISIP

County Government
of Nakuru

Local

Administration
Consultant

56

12

59

70
93

(o))

107

21

75

41

35

42
71

N

N

97

18

94

(o]

112

Proposals on minimizing
the number of PAPs was
discussed, including the
proposed adoptive plan
ning model were
discussed

Presentation and discussion
of the conventional and
adoptive planning models,
based on the community
proposals arrived at during
the community participatory
planning.

The conventional planning
option was selected and
adopted by the community.

Declaration of the cut-off date
of 14" July 2018 to the
community members

164 f Consul tantds

4
3
8
3

182

25

milestones achieved and
planning and surveying that
far;

fConsultant ds

beaconing exercise and the
feedback from the
community members
thereof

91 Mobilization and

sensitization of the PAPs into
the RAP process

9 Conditions to be observed

by the PAPs (not moving
their structures until

advised by RAP expert
Community appraisal on the
RAP process
Sensitization on social
safeguards (Gender,
vulnerable groups, GRC/M
etc.) and entitlement
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Total 29 9 38
Community 22/08/20 = Community 82 34 116 Community appraisal on the
Sensitization 18 members Titing  process including
Meeting by KISIP spouse inclusion, protection
the Chief County Government of children, women and other
Land of Nakuru vulnerable groups; dispute
Registrar Local administration resolution; amendment of
Titles, etc.
Out of the above stakehol dersd engagement meeting
around:
1 Progress of each project output accompanied by presentations to the community for comments
and concurrence
1 Selection and adoption of most preferred planning option that would ensure minimum
disruption of the community set -up
T Coming up with plan proposals including com munity -led decisions on beneficiaries who had
settled on the proposed roads reserves. The community members expressed their willingness
to relocate throughout the project period.
1 Selected Constitution of Kenya provisions on rights of ownership of Land and property,
inclusion of women, the minority groups and vulnerable groups, an  d protection of the
Environment.Pr ot ecti on of Childrends rights was al so

1 The community was also sensitized on possible grievances that would arise during the process
and ensuring amicable resolution of disputes through the community led mechanism, that is
the SEC and Grievance Redress committee

1 Ensuring that they do not interfere with the beacons, but rather, they were encouraged to

protect

them.

1 Cut-off date of 14t July 2017 was adopted in the draft LPDP presentation meeting of 8/2/2018.

2.2

The following section details the planning process in

The Planning Process

2.2.1 Plan Preparation

A notice of intention to prepare local physical developmen

was published in the print media on

Keringet informal Settlement.

t plan for the Keringet informal settlement

30 November 2017, by the Director of physical planning, as

stipulated in the Physical Planning Act Cap 286 so as to pave way for the planning process, as well
as sensitize the key stakeholders.

Following the community participatory planning activity, the process involved preparation of two
planning models, namely, adoptive planning model and nil intervention model incorporating the
vision, the needs and aspirations of the community. The two alternatives were thereafter presented
to the community, while highlighting the pros and cons of each option. The adoptive planning model
was unanimously selected, owing to its flexibility and minimal number of PAPs. This was also
informed by the existing settlement pattern that is generally well defined and with many plots
undeveloped. Table 2-4 below shows a summary of the analysis of the two models.
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Table 2-4:

Planning
Alternativ
e

Alternativ
e 1: NIl
interventi
on

Alternativ
e:
Adoptive
Planning
Approach

Analysis of planning alternatives in Keringet Informal s

Advantages

Promotes individual choice  of
development

No resistance to change

No demolition of existing

structure/developments or relocation
of people.

Allows for mixed -use developments

Allows for intensification of

developments

Best for futuristic

dynamics

development

Vertical developments would enhance
economies of scale in utilities
reticulation

Road hierarchy observation allows for
efficient traffic filtration and access in
the settlement

ettlement

Disadvantages

The project will not achieve its primary objective
of improving the informal settlement conditions

Perpetuation of spatial disorderliness

Possible human settlement encroachments

beyond settlement boundary

Continued increase in land use conflicts
(incompa tible) within the settlement

Avoids mechanisms of to provide land for public
amenities

Lack of adequate infrastructure and community
facilities

Sustained encroachment onto existing road

reserves/wayleaves

Lacks popular consensus (between those for and
against changes)

Not practical as an immediate development
option due to massive land use changes involved

Most people may resist such project they deem
is meant to destabilize their tranquillity
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The community chose the adoptive planning alternative # due to its flexibility . The adoptive plan
alternative would :

Result in minimal interruptions  as its implementation was likely to ¢ ause minimal PAPs. None of the
beneficiaries would experience complete or localised displacement.

Lead to a realisation of the vision of the settlement residents such as improved circulation and
accessibility.

Provide for all the basic infrastructure, services and accessi bility/connectivity within the settlement.

This would lead to the achievement of circulation and tenure regularisation. However, it is
anticipated that redevelopment and densification of the settlement in the long  -term would happen .

The adoptive approach borrowed heavily from the community proposals and aspirations obtained

from the visioning and participatory planning exercise. Figure 2.1 below presents LPDP prepared
for the settlement.

i / | ADVISORY PLAN FOR KERINGET SETTLEMENT, |
FARM LANDS 1 5 KURESO| SOUTH - NAKURU COUNTY

; { * LecenD

EXISTINGLANDUSE ~ PROPOSED LANDUSE
(Acrea) (Acres)

,,,,,,,, — 2eocnsapssas i -2 5 0 nesosmAL 13.38 22128

e

Certificate

 Notes/Amendments
b

[Prepared By
‘ Consultant:

e&< ;isPATI AL E£46 Spatial Planning Consultants LTD
= . sion Biotodd oate AcClor20l8.
By

SETN,,  county Director
g ﬂ;ug il
S s B Date ... o5 20

"| | Adopted By:
(‘ va C.

KERINGET TOWN

EC
Ll o Wi Date ... 28lss| 20t2

LOCAL PHYSICAL DEVELOPMENT PLAN/ADVISORY PLAN
N SCALE:

"
| DATES oot
Departmental Ref. No:

Certified.

ks i
X X National Director of Physical Planning
il |
| Date.... 5L

i Approved By:

, Cabinet Secretary

Date..

APPROVED LOCALPHYSICAL DEVELOPMENT PLAN NO.

Figure 2-1: Keringet Approved LPDP

2.2.2 Validation of Plan and List of Beneficiaries

The Keringet community validated and endorse d the LPDP on 8" of March 2018 in the presence of
t he projectds consul tant, KI'SI'P National and
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representative . The community confirmed that the adoptive plan was their best choice and it had
been prepared with their inputs.  The verification and validation of list of beneficiaries was necess ary
to ensure that only the legit imate plot owners were enumerated in the list of beneficiaries. This
exercise was conducted three times throughout the project period o (Preliminary Verification;
Second Verification ®> and the Final Verification). Validation of the Final list of beneficiaries was
between 8 and 11t March 2018.

To safeguard the legitimate beneficiaries against land grabbing and imposters, the following
measures were undertaken;

i.  The plot owners were required to present their documents that had been issued by the

county government in earlier years and the names were to match those on their IDs.

i.  The SEC was largely involved too in ascertaining the actual owners of the allocated public
land

iii. To avoid any ownership doubts, all the beneficiaries would identify their close neighbours
thus avoiding people from outside the settlement claiming land in the settlement.

iv.  The exercises of verification of the List of beneficiaries was done publicly

v. 60 unknown Plots were safeguarded from land grabbing as detailed in sub section 2.1.4
below

2.2.3 Plan Approval

The Kering et LPDP was first endorsed by Nakuru County Government and later approved by the
National Director of Physical Planning and the Cabinet Secretary in charge of the Ministry of Lands
and Physical Planning. A road hierarchy of 12m, 9m, 6m and 3m was adopted . The plan generated
390 plots, and a total of 355 beneficiaries, inclusive of single ownership, joint ownerships, public
purpose uses and 60 un enumerated plots . Out of the number of enumerated beneficiaries, 235were
male and 112 were female. 257 plots were owned by individuals, 40 plots were jointly owned ¢, 6
males owned two plots each while 1 female owned 2 plots while 17plots were owned by both
male/female ). The table below summarises the statue of plot distribution by ownership and gender:

Table 2-6: Plot distribution by ownership and gender

No. Type/ Category of Beneficiary Total Number of Total Number of
Titles/Plots Beneficiaries by Gender
Male Female
1 Individual (single beneficiary on a title) 257 175 82
2 Joint ” ownership broken down as: 40 40 28
Male beneficiaries only 18 36 0
Female beneficiaries only 5 0 10
Both male and female 17 18 18
3 Multiple plot ownership 8 26 6 1
Male beneficiaries only 12 6 0

5 Preliminary and secondary verification was undertaken by the consultant during field sessions within the
community

6 The Joint ownership include spousal relations, siblings, and business partners. Other co  -owners hips did not have a clear/definitive
relationship structure, other that the fact that the owners decided to purchase the plot from the original owners jointly.
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Female beneficiaries only 2 0 1

Both male and female 0 0 0

Self Help Group 12

Total Number of Titles 323 235 112
4 Public Purpose 7

Churches 5

Market 2

Total Public Purpose Titles

5 Plots not Enumerated (Plot owners 60
unknown) °

Total 390

2.2.4 |dentification of Un -enumerated Beneficiaries

Molo town was among the towns in the Rift Valley that were affected by the 2007/2008 post -election
violence. The violence affected Keringet Informal settlement where people lost property and
families displaced. Therefore, out of the total of 390 plot, Owners of 60 plots were not enumerated
because they could not be identified . Numerous attempts of reaching them through the SEC
members, neighbours, tenants (for the plots with rental house s) and several visitations to the plots,

during and after the enumeration exercise. Further inquest was done at the Nakuru County (Molo -

Sub County) Land rates offices. Due to lack of updated list in the county records, it made it impossible

to identify th e un-enumerated plotowners. Tabl e 2.7 bel ow presentds det
while figure 2.2 is a map of un -enumerated plots.

Table 2-7: Breakdown of Un -enumerated Plots

Category
= Undeveloped/vacant (not occupied and the owners are not known) 52
2. Developed plots (have structures on them) but owners not known 4
Developed (have structures occupied by tenants) but details of actual plot owners 4
not known

9 The process involvedcontinuous involvementall stakeholders andmechanisms to ensure thatll the beneficiaries were reached
including use of SEC members, tenants, County Government records, Neighbours, public announcements and posters.

e&G SPATIALIT__: . Pagel3of 112

ntal Auditors | GIS Experts ARAPfor Keringet Informal Settlement

Physical/Spatial Planners | Land Surveyors | Environmen



Keringet Plots Not Enumerated Map
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Figure 2-2:  Map of Keringet Plots where owners were not enumerated

It is important to note that the defunct Nakuru Municipal Council had initially issued all the
beneficiaries in the settlement with allotment letters for occupation of  the plots. However, it was also
noted that over time, informal land transaction processes have persisted in the settlement, leading

to change of hands of the plots from the original County allottees.

The LPDP provides that the County Government of Nakuru hold in Trust the plots that were not
enumerated, until such a time that the right plot claimants would turn up. This position was
adequately communicated to the community as the consultant continuously sensitized them throu  gh
the various community meetings. This position was further emphasized by the (National) Chief Land
Registrar further during the community sensitization meetings  held on 22nd August 2018, where she
also informed the community that those who will not have been enumerated conclusion of planning
and survey activities will pursue the registration of their plots on their own through the County
Government.

To correctly identify the absentee plot owners, the LPDP provides that beneficiary produces proof
of plot p ossession (letter of allotment, land rates receipts, sale agreement, transfer document, etc.)
which will then be authenticated by the County KISIP Team, NLC representative and the County Land
Administrator / Registrar.

This is in line with the provisions of the Land Registration Act, 2012, Section (14) (a) which stipulates
that any person (in this case non -enumerated parcel owners), is required to produce any instrument,

or other document or plan relating to the land, in question - which can be publicly acc essed, and that
person shall produce the same to facilitate its registration process. To further safeguard the sanctity

of the process, the SEC members, Local administration (ward administrator, Area Chief); immediate
neighbours will be required to vetthe  claimant.

e&G SPATIAL Pagel4of 112
CONSULTANTS LTD

Physical/Spatial Planners | Land Surveyors | Envirenmental Auditors | GIS Experts ARAPfor Keringet Informal Settlement



The County Executive Member (CEC) should thereafter give an official authorization for the legal
process of transfer of the plot to commence (as stipulated in the Land Registration Act, 2012 and
National Land Commission Act, 2012) if satisfied that the verification procedure of the claimant has
been conducted properly and that the plot is clear of disputes. Annex 6 of this ARAP details KISIP
correspondence with Nakuru County Government on absent PAPs

2.3  Surveying Phase

Preparation of the basema p for the informal settlement was done using these steps;
i.  Preparation of input data was done. Input data included; cadastral plans of any surveyed
plots, RIMs, satellite imagery, topo sheets
ii. Digitization/Vectorization of the scanned cadastral and topographical maps
iii. Processing of the high resolution satellite imageries, ensuring the imageries were in the same
datum and projections as the perimeter boundaries.
iv.  Clipping of the satellite imageri es to the project areas spatial extents using the perimeter

boundaries
v. lIdentification of ground control points on the satellite imageries to be used for field survey.
Vi. Identification of location of GCPs and DGPS for Observation in the field.
Vii. Ortho -rectifi cation of the satellite imageries using DGPS survey points
viii. Feature extraction of the important natural and manmade features. These features were

digitized into their respective layers to produce a topo map

iX. Data integration/mosaic of digital layers of the ¢ adastral data and satellite data to formulate a
topo-cadastral map

X.  Annotation of main features such as roads, public offices, educational institutions, religious
institutions/places of worship, all large community facilities, major commercial
establishment s, industries, etc.

At this stage, a draft basemap was produced at an appropriate scale for ground truthing/field survey
to validate the mapped features and the annotations.

This was done through ground truthing/field survey, a process that involved the co nsultant, SEC
members and County Government officials. The basemap was customised to the client (KISIP)
requirements, which ultimately, was used as the base for preparatio  n of physical development plan.
The above process resulted to production of a base ma p as presented in figure 2 -10.
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EERINGET BASE MAP

Legend

Figure 2-3: Keringet Base map

The plan was implemented through placing of Beacons -Iron-Pin in Concrete (IPC) that marked
individual plot boundaries @ an exercise undertaken in the presence of the enumerated plot owners
and in collaboration with the SEC. Each enumerated beneficiary signed a beacon certificate
confirming that they were satisfied with the placed plot -boundaries.

2.4 Preparation of Abbreviat ed Resettlement Action Plan for  Keringet

The preparation of the Local Physical Development Plan and surveying for Keringet Settlement,
which aims at achieving tenure regularization, resulted to a number of negative impacts that
affected 12 PAPs and 16 prop erties. This was as a result of the proposed roads realignment and
reclamation of encroached road wayleaves, which led to partial demolitions and relocations of
fences and structures (houses, latrines, Kiosks, gates). Approval of the LPDP by the (National)
Director of Physical Planning, and the Cabinet Sectary in charge of the Ministry of Lands and Physical
Planning, legitimizes the plan and makes it a legal document, concluding the Planning Phase.

With the approved LPDP and approved Survey Plans, the proce ss of preparing this report began.
Considering that, the impact was minimal, and the affected beneficiaries are less than 200, an
Abbreviated Resettl|l ement Action Pl an ha©PHi¥r¥and
specifications in the KISIPResettlement Policy Framework.

The project team made efforts to reduce the number of potential project affected persons. This
included:

a) Use of adoptive planning model; This planning approach considered improving the living
conditions of the settlements inhabitants through issuance of security of tenure as paramount
to other planning needs. Planning standards were relatively  retained , such as standard road
sizes. The adopted adoptive Planning Model generated only 12 PAPs
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b) Engagement with the community thr oughout the planning and surveying process. As a result,
the community was able to continuously give their views of their desired settlement structure.
Despite their aspiration to have adequate provision for roads, they were not keen to have
total displace ment of any of them.

¢) The process of preparation of ARAP was introduced and explained to the community during
the final stakeholders meeting, held on 8" March 2018(see-attached minutes dAnnex 3). The
meeting marked the end o f planning and surveying phase and the begin ning of preparation
of the ARAP

2.5 Issuance of Titles and Continuous Sensitization

There has been a continuous community sensitization on land ownership rights. It was encouraged
that everyone (male, female, institutions and vulnerable groups) ha d equal rights to be registered
as the rightful landowners.

This was put into more emphasis by the Chief Land Registrar, Ministry of Transport, Infrastructure
Housing and Urban Development and Ministry of Lands and Physical Planning , during sensitization
meetings with the community on the 22nd of August 2018, where she elaborately explain ed the title
registration process and the benefits the community would  get including, use of titles to obtain loans
from banks, appreciation of land values once titles are issued, titles can as well be use as securities
in public institutions such as courts etc.

In the post project period , the community was sensitized on how title transfers and amendments can
be done lawfully so that the sanctity of the titl e is upheld. The registrar informed the community that
in case of a titleholder would be deceased, his/her keen will have to seek for succession procedures
starting from obtaining a letter from the area chief and thereafter going to the court of law to obt ain
such orders that would lead to the amendment of the title name at the Registry. For the spouse who
would wish to include the other partner on the title after the KISIP titling project, the community
members were informed that such cases would require p  roof of marriage (marriage certificate) and
that the couple will be exempted from paying stump duty. In cases of land held in trust for underage
beneficiaries, when they become of age, the trustee shall be required to amend the name details on
the title to read those of the rightful keen. For group organizations, if they so wish to amend the
member holding their title in trust, they will be required to forward formal meeting minutes
endorsing the changes and the same will be affected by the lands registry.

For those who would wish to sell their plots, the community members were informed that there had
to be a formal consent from either of the spouses for the plot transaction and transfer to be effected.
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3.0 POLICY AND LEGAL FRA  MEWORK

3.1 Introduction

Preparation of a Local Physical Development Plan (LPDP) for tenure regularization may trigger
Project impacts to peopboarées. assets and |l ivelihood

The Resettlement Policy Framework (RPF) for KISIP 2014 anticipates insignificant potential for
displacements within the KISIP beneficiary settlements since the projects are being undertaken
within the public/designated way leaves and reserves, and public land reserved for such purposes.
The RPF has been prepared in conformity with OP 4.12 of the World Bank and is ancho red in the
policy and legal provisions of the GoK pertinent to Involuntary Resettlement.  However insignificant
the impacts may be, this ARAP observes that ne gative impacts of displacements, resulting from
tenure regularization in Keringet informal settleme nt.

3.2 Relevant Policies and Laws of Kenya

In order to mitigate the negative impacts of the affected persons, relevant  national and local laws,
regulations and guidelines on resettlement have been adopted for this ARAP. These regulations and
guidelines are as follows:

3.1.1 The Constitution of Kenya of 2010

The Constitution of Kenya 2010 recognizes individ
land, and displacement. It recognizes issues of gender as far as land and property is concerned.

Chapter Five of t he Constituti on, entitl ed 086a8adesdribesthe En
principles of land policy. Land should be held, used and managed in a manner that is equitable,

efficient, productive and sustainable and in accordance with security of land rights, sound
conservation and protection of ecologically sensitive areas.

3.1.2 The National Land Policy (2017)

The National Land Policy classifies land in Kenya as public, community or private land. The public
land is held by the state and used for publ ic purposes. Community land refers to land lawfully held,
managed and used by a given community as defined in article 63 of the constitution. Private land
refers to land lawfully held, managed and used by an individual or other entity under statutory
tenure. Apart from the public land, that can be used by the Government freely for public purposes,
community and private land rights are protected by the Constitution, except when there is a need to
acquire for public purposes. In such a case, the land should b e acquired following the guidelines
outlined in the Land Act (2012), with a fair and prompt compensation.

3.1.3 Land Act (2012)

Land Act (2012) is one of the Acts that have been enacted to implement the National Land Policy and
the Constitution guidelines to har monise land regulations. The Act regulates land management and
administration to increase the security of tenure.

3.1.4 Land Registration Act (2012)

Land Registration just like the land Act is one of the Acts that were formulated to revise, consolidate
and rati onalize the registration of titles to land, to give effect to the principles and objects of devolved
Government in land registration, and for connected purposes.
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In public land management, the Commission is required in section 10(1) to prescribe guideline s for
the management of public land by all public agencies, statutory bodies and state corporations in
actual occupation or use. In these guidelines management priorities and operational principles for
management of public land resources for identified use s shall be stated. The land occupied by
Keringet informal settlement is classified as Public land thereby invoking some sections of t  his Act.

3.1.5 The Land Laws (Amendment) Act 2016

The Land Laws (Amendment) Act, 2016 revises the Land Act, 2012, the Land Registration Act, 2012

and National Land Commission Act, 2012. It also sets out regulations to give effect to Articles 67 (2)

(e) and 68 (c) (i) of The Constitution of Kenya which dea | with the National L
function of initiating investigations into present or historical land injustices and reparation and,

prescribed minimum and maximum land holding acreages for private land respectively.

3.1.6 Prevention, Protection and Assi  stance to Internally Displaced Persons and
Affected Communities No. 56 of 2012 (Large Scale Development Projects)

In terms of large -scale development projects, the Act defines Internally Displaced Persons as a
person or group of persons who have been force d to leave their homes or places of habitual
residence as a result of large scale development projects. Hence this project triggers the Act.
According to article 5(2) and 6(3), the government shall prevent such displacements except where

it is justified by overriding public interests.

Article 22(1 -5) explains the procedures for displacement induced by development projects, which
should take into considerations the following:

1 Seek the free consent and informed consent of the affected persons;

1 Hold public he arings on the project planning

1 Give justification for displacement and demonstrate that the displacement is unavoidable and
no feasible alternative exist

1 Give reasonable time to the persons affected to review the decision and challenge it if need be

1 the displacement to be carried out in a manner that is respectful of the human rights of those

affected, taking in particular into account the protection of community land and the special needs
of women, children and persons with special needs

1 The process to incorporate information for those affected and their effective participation,
including by women, in planning, management of the displaced, and in defining suitable
durable solutions;

9 Provisions of safe, adequate and habitable sites and to the greatest practicable extent, of proper
accommodation; and

9 Creation of satisfactory conditions of safety, nutrition, health and hygiene and the protection of
family unity.

1 Ensure the presence of government official when the displacement and relocation is effected
and the monitoring by the independent body.

3.1.7 National Land Commission Act 2012

The National Land Commission (NLC) 2012 under Article 67(2) of the Constitution is mandated to
alienate public land on behalf of, and with the consent of the national and county go  vernments,
monitor the registration of all rights and interests in land; ensure that public land and land under the
management of designated state agencies are sustainably managed, manage and administer all
unregistered trust and community land
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3.1.8 The Value rds Act Cap 532

The Act establishes a board (Valuers Registration Board -VRB) with the responsibility of registering
the valuers and regulating their activities according to the provision of the Act. In this project, the
Act is triggered since a registered valuer is required to carry out valuation estimates for the project
according to the regulations in the Act. All affected assets under this ARAP has therefore been valued
by a qualified and registered valuer.

3.3 KI SI P6s Resettlement Policy Framewor Kk

K1 S IRPBcenformsto OP 4.12 of the World Bank and is guided by the legal provisions of the Kenya
constitution 2010 as relates to Involuntary Resettlement namely; - The National Constitution,
Sessional Paper No. 3 of 2009 on National Land Policy, Chapter 288 of the laws of Kenya among
others. The OP 4.12 of the World Bank requires that an RPF be prepared for all projects that anti  cipate
displacement of both settlements and livelihoods. Under KI SI P6s activities
are anticipated and therefore, the RPF:

i. Provides for a policy, legal and institutional framework for responding to all direct economic
and social dis placement impacts occasioned by ac tivities undertaken under KISIP :

1 the involuntary taking of land resulting in relocation or loss of shelter; loss of assets
or access to assets; or loss of income sources or means of livelihood, whether or not
the affected persons must move to another location; or

1 Theinvoluntary restriction of access to legally designated parks and protected areas
resulting in adverse impacts on the livelihoods of the affected persons.

ii. Offers choices among, and identify technically and ec onomically feasible resettlement
alternatives; and,

iii. Puts in place modalities for providing prompt and effective compensation at full replacement
cost for loss of assets attributable directly to the project and provide support during the
transitional period to enable the affected people to improve or at leas t restore their pre -
impact living standards.

34 The World Bankds Involuntary Resettl ement Pol i
The World Bankds I nvoluntary Resettl ement Policy
it supports be mitigated according to operational p  olices that spell out the principles and planning

met hods for mitigation worKk. The World Bankds | RF

or its use madified, for a project, and that acquisition or maodification results in the loss of income,
residenc e or access to resources, either permanent or temporary and whether the occupation is
legal or illegal. World Bank Involuntary Resettlement (OP 4.12) states that:

1 Avoiding or minimizing involuntary resettlement where feasible, exploring all viable
alternative project design; where it is not feasible to avoid resettlement, resettlement
activities should be conceived and executed as sustainable development programs,
providing sufficient investment resources to give the persons displaced by the project the
opportunity to share in project benefits ;

9 Displaced persons should be meaningfully consulted and have opportunities to participate
in planning and implementing resettlement programs;

9 Displaced persons should be assisted in their efforts to improve their live lihoods and
standards of living or at least to restore them, in real terms, to pre -displacement levels or to
levels prevailing prior to beginning of project impl ementation, whichever is higher and,;
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1 The production /livelihood systems of a community are safeg uarded to the extent that
guarantees their livelihoods and that their skills base remain relevant regardless of the
resettlement site. The policy objectives are also designed to minimize kinship group
dislocation that might subject the affected persons to  unfair competition when mutual help is
diminished or lost.

Worl d Bankds (OP 4.12) allows that ofor projects
a loss of assets or restriction of access to assets is small (less than 200 persons will experie nce
resettlement effects), an abbreviated resettlement plan (ARAP) should be prepared. The
displacement of assetsin Keringet informal settlement meets these conditions.

3.5 Analysis of the Gaps between National Legal Frameworks and the World Bank Policies

The principles behind the national legal framework and World Bank Policies are to ensure that the
affected persons are not disadvantaged due to involuntary resettlement. Where there is a gap
between Kenya law and the World Bank policy, the World Bank polic y shall prevail in this ARAP.

Table 3-1:  Comparative Analysis of World Bank OP 4.12 and Kenya constitution
OP 4.12 Kenyan Legislation GAP filling measure
Involuntary The Land Act does not stipulate that This has been considered

resettlement should be
avoided wherever
possible, or minimized,
exploring all
alternatives.

Displaced persons
should be assisted in
improving livelihoods
or at least restoring
them to previous
levels.

The eligible persons for
compensation include

those who have formal
and those who do not
have formal legal rights
to land they are
occupying

displacement should be avoided wherever
possible. Involuntary resettlement may occur
as a result of projects implemented in public
interest.

Just and fair compensation as outlined in the
Land Act 2012. In addition, this just and fair is
not clear and can only be determined by NLC,
which can be subjective.

The Constitution provides for payment in good
faith for occupants of land who do not have
titles. The Land Act 2012 provides that written
and unwritten official or custom ary land rights
are recognized as valid land right. However,
the Traffic Act recognises that those
encroaching on road reserves do not qualify
for compensation.

through adoptive planning so

as to reduce displacement.

Implement World Bank OP

4.12 policy - displaced should
be assisted in improving their

livelihood to pre -project
status.

Ensure all users (including
illegal squatters, labourers,

rights of access) of affected

lands are included in the
census survey or are paid.

The oOr epl acen TheLand Act 2012 stipulates that the affected
valuation method is person receive just compensation as
recommended determined by National Land Commission.

Apply the World Bank OP 4.12
valuation measures in order to
fully value all affected assets in

. . . a consistent manner.
Interpretation of just compen sation not clear

and in many cases is interpreted as market
value
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4.0 APPROACH AND METHODOL OGY OF PREPARATION OF AR AP

4.1 Introduction

The Abbreviated Resettlement Action Plan for Keringet Informal Settlement was developed within a
method consistent with the WB policy regulations and the Government of Kenya legal framework. The
affected assets were valued by a qualified and registered valuer while a qualified cadastral surveyor
identified a nd surveyed the property of the PAPs. The PAP census and community consultations were
led by an experienced sociologist. The ARAP process included Literature review, field visits, public
consultations, and PAP household surveys. Specifically, the various activities undertaken to prepare the
ARAP are as follows:

4,2 Literature review

Literature review was undertaken to complement and cross -check the field data. It involved reviewing
the existing literature related to involuntary resettlement . Among the docum ents reviewed were:

i.  Environmental and socio -economic screening report for Keringet informal settlement that
informed the need for a ARAP,

il. KISIP Resettlement Policy Framework (RPF) which provides a framework consistent with the
Worl d Bankds OP 4.12 for mitigating physical

iii. World Bank policies on Involuntary Resettlement

iv. Nakuru County Development Plan.

v.  KISIP Environmental and Social Management Framework (EMSF) which provides a framework
for identification and mitigation of potential environmental and social impacts arising from any
KISIP project intervention.

vi.  Socio Economic Report for Keringet Informal settlement 2017 (prepared as part of this
consultancy ) to provide baseline information for design and monitoring project interventions.

Vii. Survey Plans, Registry Index Maps (RIMs) and Local Physical Development Plans (LPDPs). The
maps provide for t he main settlement access road maximum width of 12m, 9m,6m and internal
circulation footpaths of a minimum width of 3m.

Literature review was aimed at understanding the socio -economics of the project area; harmonizing
differences in resettlement and comp  ensation guidelines between the Kenya constitution and the World
Bank Operational Policies, notably O.P 4.12 and establishing land tenure systems in the project area.

4.3 Identification of Property Ownership

Information on ownership of affected assetswas collected through the identification and verification of
ownership ( structures and fences) from neighbours and local leaders. Valuation of the affected assets
was undertaken by the valuer together with the owners in the presence of area SEC representa  tive and
local leaders after ascertaining the extent of the affected property. All property information collected

was entered into a valuation roll.

Ground property data was captured by the Project Surveyor, in collaboration with the SEC Members,
and the County Officials using RTK Geo -Positioning Systems (GPSs). The picked boundaries were
plotted on ArcGIS 10.4 interface and georeferenced to the Kenyan UTM system, marking the onset of
digital basemap preparation. The settlement boundary was verified by th e local community
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4.4  Stakeholder participation

Public participation is a key principle in the Kenyan Constitution (2010) -article 10. This was achieved
through various community meetings that were held from the time of project initiation to the culmination
of the completion of the ARAP preparation as presented in Table 5-1 under chapter 5 of this report .

4.5 Socio-economic Census of the PAPs and data analysis

The socio economic survey involved 100% census of all affected PAPs using pre -designed semi -
structured questionnaires. Using a GPS, affected properties were identified and measurements and
photographs taken. During t he household interview , the following i nf or mati on regardi
household was collected:

1 Demographic data,

1 Economy, livelihoods, Income sources and expenditure patterns

 Employment and labour

1 Social status (health, education, energy uses, etc);

1 Vulnerability of PAPs

9 Culture and social networks

TfAccess to facilities and services?o

9 Land tenure/ownership and structures in the homestead,

1 Perceptions of the titling programme and clearance from ROW for infrastructure provision and,
1 Anticipated impacts of the project and the preference for compensation

Analysis of the data collected for the socio -economic survey, was done using MS-EXCEL and presenting
the analysis results into the ARAP report for Keringet informal settlement.

4.6 Identification and Valuation of affected assets

The valuation exercise was undert aken as per the Valuers Act Cap 532, which provides for a Valuers
Registration Board that regulates the activities and conduct of registered valuers. The Act governs the
formation and guidelines of valuation practice inc luding the annual licensing and gazettement of
Valuers. The Board also deals with ethics of the professio n as well as registering complaints,
disciplining and deregistering  of unethical members.

The dates of inspection or survey were from 25th to 27th April, 9t to 12t July 2018, and 22nd to 25t
October, therefore the date of valuation being taken as 25 ™ October 2018, the last day of the exercise.
During the PAP census survey, the type of structures affected ranging from permanent to temporary
structures were documented. The amount of compensation for individual PAPs was arrived at after
computation of wha t he/she owned based on the asset inventory. Inventory of vulnerable groups such

as aged, handicapped, widowed and female -headed low -income households was also documented. A
detailed breakdown of the affected assets is appended to this report

The valuation method adopted was full replacement cost method of asset valuation. Replacement cost
is the cost of reproducing an asset to its current state without any adjustments  for depreciation due to
age or any other factors. When itemized, it includes the actual m aterial costs, labour, building approval
licences, transportation of materials to the sit e and professional fees charged. This method of valuation
is based on an estimate of the current market value of the asset, and other considerations, and in this
case, loss of livelihoods. Valuation was based on detailed field data, description on type of property,
condition, plinth/buil t-up area and replacement cost value. Through this method, the assets valued
included buildings (both permanent and temporary) within the proposed project area. Valuation was
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based on detailed field data, description on type of property, condition, plinth/ built -up area and
replacement cost value.

Permanent buildings/masonry stonewall fence/wooden kiosks were valued based on Full Replacement
Cost taking into account the nature of building materials and appropriate rate of replacement derived
from contractors around. Temporary wooden fences were valued based on price of newly sewed
timber/ timber off cuts, number of posts used, approximate number of nails used, labor and transport
costs. The same applied to barbed wire fence where we estimated approximate numb  er of rolls used,
posts, and amount of mixed concrete required for reinforcing the post to the ground, transport and labor
costs.

Live fences were valued based on reproduction cost (new seedlings and labor required to tend to them
like weeding, pruning, p est control etc.) up to maturity. The very temporary structures like polythene
paper roofed kiosks were valued based on cost of replacing the structure with new materials plus
attendant costs.

In addition to the above, loss of livelihood, income for the k iosk owners, who also double up as
operators has been factored in . Valuation of loss of livelihood was based on average monthly income
and computed for three months. Through inquiries on the ground, these livelihoods can be restored
after a period of betwe en 2 to 3 months. This time frame is enough to re -construct the structure and re -
establish client linkages.

Primary valuation data was collected through the following methods: -

AField Survey of properties along the proposed way leave corridor. This surv ey encompassed
identification and measurement of the beacons indicating the proposed way leave and the extent
of this proposed way leave to the affected structures.

ASite transects walks and observations along the proposed way leave to determine the gene ral
overview of all the PAPSs, affected properties and their condition.

Anterviews with local contractors to get a feel on the local construction costs to determine the cost
of construction per square feet used in our valuation. This data was compared wit h that of the
recent Quantity Surveyor Journal / valuation roll in analysis of construction cost adopted for
permanent structures.

4.1 Cut -off date.

In the KISIP Resettlement Policy Framework, the cut -off date is described as the date of completion of of
the socio-economic survey/census and asset inventory of PAPs. Following declaration of the cut -off
date, persons entering and/or occupying land in the project area are not included in the inventory of
PAPs and not eligible for any compensation. In addition, assets including structures and fences
established or modified after the cut -off date will not be considered for compensation.

The affected properties were identified and valuation carried out to assess commensurable
compensation values . In this process, only PAPs registered during the baseline survey were considered

to be eligible for facilitation. . In the draft LPDP presentation meeting of 8/2/2018, the cut-off date of 14th
July 2018 which was the day of completion of socio economic s urvey was agreed upon as provided by
KISIP RPF 2014 During a meeting held on 5" April 2018 and attended by the Nakuru co unty government
representatives and local community project affect ed persons, the PAPs were sensitised on the cut-off
date. Participa tion during the PAPs consultative meeting is presented in the following table:
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Table 4-1:  Stakeholder participation during the PAPs meeting

Male Female
Consultative 5/4/2018 | Community members 21 4 1 Community appraisal on the
RAP meeting KISIP 1 2 3 ARAP process
Undertaking a County Government of | 3 0 3 9 Sensitization on social
mobilization Nakuru safeguards (Gender,
and Local administration 2 0 2 vulnerable groups, GRC/M
sensitization for Consultant 2 3 5 etc.) and entitlement
PAPs Total 29 9 38 [ Cut-off date and its
implications
1 project impacts
9 Grievance redress
mechanisms and systems
1 Self-demolishing and
salvaging of construction
materials
1 The urgent need to protect all
public land and public spaces
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5.0 PUBLIC CONSULTATION AND PARTICIPATION

5.1 Introduction

Stakeholder participation in the ARAP process is critical to ensur e that the needs, priorities and
aspirations of the PAPsprovide guidance for effective participatory planning. Through this process, the
community will ultimately own the project.

The main objectives of Consultation and Participation were to:

i.  Create aware ness among the affected persons on the impact
il. Have an all-inclusive process involving all the stakeholders & community, county government,
and other stakeholders with interests on the settlement;
iii. Provide an opportunity for PAPs in the proposed project are a to raise issues and concerns
pertaining to the project;
iv. Facilitate coll ection and coll ation of PAPs
incorporating them into the ARAP procedures and structures and;

5.2 Categories of stakeholders

Stakeholder identifie d in the case of Keringet settlement scheme included KISIP National and County

teams, the affected Communit y, Ministry of Transport, Infrastructure Housing and Urban Planning
National Land Commission, Existing C ommunity Based Organisations (CBOs) and Non-Governmental
Organisations (NGOs), the Consultant among other stakeholders.

5.3  Approach and Methodology

The approach towards the ARAP process started during the Planning phase. In-depth discussions were
held with the KISIP national and county government team officials on 12t June 2017 Consultations were
held with the Settlement Executive Committee (SECs) members, public consultations with the target
beneficiaries and interview census with each of the PAPs household head

A census survey, which covered 100% of the PAPs. During this activity, a full disclosure of assets and
the extent to which each is affected were provided to the individual PAPs as well as completing a
predesigned household guestionnaire detailing the following:

i. Household location and bioda ta of all PAPs household members (Names, gender, age and
education status among others);
ii. PAPsincome streams
iii. PAPs attitudes towards the project and preferred mode of compensation;
iv. Structure ownership and use and;
v. Access to services such as water and sanitation.

5.4 PAPs consultations

The participatory forums provided an  opportunity to the PAPS to be sensitized and informed on many
issues among them; planning and survey process, Kenyan legal and policies including World Bank OP
4.12 on Involuntary Resettlement p rovision on resettlement and informing PAPs on the planned census
schedule in the settlement.

5.5  Stakeholder meetings and issues raised

A total of six planning meetings were held where a number of ARAP issues were discussed. These
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issues included among others; possible project impacts and available grievance redress mechanisms
available to PAPS as detailed in table 5.2. Also, one PAP consultative mee ting was held with the Keringet

PAPs on 3" April 2018 .

The schedule of consultati ve stakeholder meetings including number of

participants is presented in table 5 -1 below and detailed minutes of the proceedings are annexed to
this report as annex 4.

Table 5-1: Stakeholder

Involvement
PURPOSE OF MEETING

Introduction to the
community meeting & project
launch

Socio-economic findings
Presentation,

Validation of base maps &
Community participatory
planning

Presentation of draft Final
LPDP to the Community for

adoption

-Final verification of List of
Beneficiaries

Final Stakeholders workshop

Consultative RAP Meeting

Community
Meeting by the Chief Land

Registrar

The consultative meeting held at Keringet Held on 4t April 2018 (2.40 pm) at the Dae Heung Holistic

Sensitization

DATE

15/11/2017

21/12/201
7

8/3/2018

7/3/2018

4/4/2018

22/8/2018

Mission church, in Keringet Settlement,
meeting v arious issues on the ARAP process being undertaken were raised by the PAPsand responded
to by the consulta nt as documented under Annex 4 minutes of the final Abbre viated Resettlement Action

NUMBER

PARTICIPANTS

MALE

46

56

70

105

17

82

OF  ISSUES DISCUSSED

FEMAL | TOTA

E

22

41

42

77

15

34

L

68 = Sensitization on the project
Introduction of consultant
Official Launch of the Project

97 | Presentation & confirmation
of socioeconomic findings

112  Discussion and Presentation
of draft Final LPDP to the
Community for adoption

Declaration of cut -off date of
14th July 2018.

182/ Consul tantds
planning and surveying
Mobilization and sensitization
of the PAPs into the RAP
process

32 | Community appraisal on the
RAP process
Sensitization on social
safeguards

116 | Community appraisal on the
Titling process including
spouse inclusion, protection
of children, women and other
vulnerable groups; dispute
resolution; amendment of
Titles, etc.

was targeted for consultation with PAPs only. During this
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Plan. In summary ARAP issues raised by PAPs and responses provided are presented in the following

table:

Table 5-2:|ssues raised by PAPs and responses given
Issue

A beneficiary indicated that he was aware that he had
encroached into the road reserve, he inquired if it was
necessary to wait for the RAP expert

A member acknowledged that his fence had encroached
into the road reserve, he was not aware of the
encroachment since he was not sure with the extent of the
road reserve. He however indicated that he would mo ve
his fence within seven days.

A member indicated there were beacons that had been
placed informally when the plots were issued. Most of  the
owners have been using them as their beacons to date.
However, the newly placed beacons were not aligning
with the old beacons.

A member suggested that the beacons had encroached
into his plot, but he was willing to comply with the
suggested adjustments

The owner of plot 313 claimed that his neighb or had
encroached into his plot

Response

The owner should wait for the RAP
expert and he should avail himself on the
given day.

He was advised to await the RAP census
survey before removing the fence

He was advised to wait for the surveyor to
confirm the exact and correct beacons.

He was advised to wait for the surveyor to
confirm the exact point of beacons.

He was requested to provide his contact
information; the surveyor would attend
to the issue.
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6.0 SOCIO ECONOMIC STATU S/BASELINE

Introduction

The socio economic survey was conducted at 100% census of PAPs in August 2016. The aim of the survey
was to provide baseline socio economic information of PAPs that will be used during monitoring and
evaluation of RAP implementation.

The survey findings o utlines PAPs demographic characteristics, socio -economic aspects and
infrastructure services accessed by the PAPs. These results were used in making decisions on livelihood
restoration and planning for compensation of the affected economic assets to ensure  that PAPs
livelihood is restored and or improved to better quality of life compared to the pre -project status

Demographic Characteristics

Gender of the PAPs

Out of the 12 PAPs in Keringet, 3 (15%) are female while 9 (85%) are male as presented in the fo llowing
figure.

Figure 6-1: Sex of PAPs

Age of PAPS

The PAPs were recorded to be of varied ages. The oldest was 82 years old while the youngest was 36
years old. Majority ( 61%), of the PAPs were between the ages of 37-54 years, 33% were above 55 years
old while 6% were between the ages of 18-36 years. All PAPs are within the age bracket of 38 -82 years
of age. Male PAPS are within the age of 38-82 years while the female PAPs ar e within the age of 42 -47
years. The average age for All PAPs is 50 years; the average age for the male PAPs is 52 years while that
of the female PAPs is 44 years.
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Figure 6-2: Age of PAPs

Marital Status

All male PAPs are married, 2 out of the 3 female PAPs are single while 1 out of the 3 female PAPs is
widowed. In general 9 (or 75%) of the PAPsare married, 2 (17%) are single while 1(8 %) is widowed as
illustrated in the figure below:

Widowe
d
80

Figure 6-3: Marital status  of PAPs

Education and training

Majority of the household members have attained university education (  47%), 33% have attained
college education, 13% have attained secondary education, 7% have attained primary education while
5.56% have not attained any level of education.
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Figure 6-4: Education level of PAPs

Vulnerability

There were a total of 4 vulnerable PAPs including all the three females and one male who was aged (82
years) i n plot number 39 . The three female vulnerable PAPS included one widow (plot number 207) and
two female headed households (plot numbers 40 and 93) as demonstrated here below:

2.5
2
2 15
£ 1
Z
0.5
0 Female Headed
Windowed Household Aged
m Male 0 0 1
m Female 1 2 0
Figure 6-5: PAPs natures of vulnerabilities by gender
Household Economic Activities, Income and Expenditures Patterns

Economic Occupation

61% of the PAPs are employed, 17% are unemployed, 11% are retired while 11% are casual workers.
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Figure 6-6: Economic occupation of PAPs

Economic activities undertaken

I. Crop growing.

Majority of the households (22.22%) were recorded to be growing maize, beans and potatoes, 5.6%
was recorded to be growing potatoes only with an equal frequency of 5.6% growing maize and
potatoes. They were producing an average of 38bags with the lowest producing 20bags and the
highest producing 68bags. The average income per month was 14333.

il. Livestock rearing

5 households (27.78%) were recorded to be rearing animals; a mixture of cows and sheep. They
produced an average of 14 litres of milk, which is equivalent to 12000 per month.

iii. Other activities

One PAP was recorded to be operating an Mpesa and a fashion shop. There were 3 PAPs with
permanent job (2 teachers and a GSU officer) with an average salary of Kshs. 21,900. The main
source of income for PAPS was recorded to be produced through permanent jobs.  Four households

were recorded to have leased/ rented house with an

Expenditure patterns

average of Kshs.1000 monthly income.

PAPs spent the highest amount of their income in Hiring business prem ises and house maintenance
(21% and 22% respectively ) and the lowest amount of t heir income in chicken feeds (2 %)
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Figure 6-7: Expenditure patterns by the PAPs

Housing

Majority of the PAP houses are temporary structures Built of Timber and roofed with GCI. There are
however few housed walled with Burnt clay brick and stones. The houses are small with rooms
measuring 4.2 by 2.6 meters. Some house samples in Keringet informal settlement is presented  here
below :

e R
L-shaped commercial  structure/bar,
timber wall, concrete floor

Figure 6-8: Sample affected house structures

Water and Waste Water (sanitation)

All PAPs use pit latrines for waste disposal. The latrines are built with wooden walls and floor with iron
sheet roof and timber off -cut fence (corner cut) while in others stones and bricks are used for walling
as pictured below:
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T RO o o 2 “ 3
Temporary latrine | Latrine made of natural stone wall | Latrine built of timber walled,concrete screed floor,g.c.i
structure  walled and | and roof, concrete slab, Timber | roof,timber doors and glazed casement windows.Burnt
roofed with GCI match board doors clay brick wall,g.c.i roof

Figure 6-9: Sample Sanitation facilit ies

Social affiliations

All PAPS from the Keringet are of Kalenjin Ethnic Group and are all Christians. 55% of the PAPS reported
not being members of any welfare group while 45% reported being mem bers of warfare organizations
which included; Imarisha, Ndege Chai, KEPSHA, SMEP, KNUT and Mwalimu Sacco.
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7.0 PROJECT IMPACTS AND MITIGATION MEASU RES

Introduction

The Kenya Informal Sector Improvement Program  (KISIP) Resettlement Policy Framework ( RPF defines
Project Affected Person s (PAPS) as persons affected because they may lose, be denied, or be restricted
access to shelter and/or economic assets thus losing income sources, or means of livelihood s. These
persons are affected whether or not they must move to another location.

The World Bankds Operational Policy O.P. 4.12 on
affected persons should be compensated at full replacement cost prior to the actual move. Further, the

PAPs should be supported during the transition period , and/or their incomes restored to pre -impact or

better status and also advocates for support to vulnerable groups.

One of the objectives of this ARAP is to ensure thatthe PAPs conditions are improved or restored to the
project pre -impact levels. The negative impacts that are to be mitigated result from the proposed
realignment of road sinthe LPDP.This necessitates that some of the beneficiaries (PAPs) to recede some
structures and fences where persons being affected thereof would require facilitation t o effect the
adjustments.

Positive Impacts of the Project

The Kenya Informal Settlements Improvement Programme (KISIP) aims to address and restitute
inequality and disparities in livelihoods and quality of life in Keringet informal settlement.

7.2.1 Secure Land Tenure

The people of Keringet occupy their current land/parcels as a result of having been allocated the
parcels by the defunct Nakuru County Council (now Nakuru County Government). They were issued
with Allocation/Allotment/T.O.L -Temporary Occupation letters as proof of ownership . Some of the
community members expressed their concern for lack of tenure security  because they had been
allocated the parcels on a temporarily basis, by the County Government . Further, cases of repossession
of plots by the Council/County government, in case of failure to comply with the conditions of the
allocation were also reported . In addition, the majority of community members stated that the
uncertainty of their tenure in the settlement was manifested through the dominant housing informality
largely constituted of temporary/no  -permanent structures.

With the intervention of KISIP to improve Keringet tenure security, the community members expressed
their optimism of getting settled and ready to improve their informal settlement to a better place. This
clearly came out during the community planning process when the community laid out their ambitious
vision and unanimously endorsed the Adoptive development plan . Given that the beneficiaries will ~fully
secure their tenure for their individual parcels, there will be a clear development guideline to get away

of the informality that had been per petuated by lack of tenure security.

7.2.2 Benefits Related to Secure Tenure

With secure land tenure, those living in the informal settlement can make long 0 term investment
commitment on the land, which would not be possible in the present circumstance charact erized with
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persistent fear of eviction by the state agency as the land is owned by the government. The anticipated
positive impacts from this project are among others:

1. lIssuance of title deeds guarantees permanency of property. This will in turn improve t he
livelihoods of the beneficiaries in form  of permanency and access to finances by using the titles
as collateral.

2. Enhanced tenure security which will in effect improve housing structures since residents will not
live under fear of eviction

3. Increasing of incomes generated from improved housing as tenants will be sure of their
residence tomorrow

Employment created by raising demand for construction of houses in the area

Improved infrastructure as encroaching assets are cleared off the ROW. This will also  create
space for provision of other social facilities

6. All PAPS mentioned to expect compensation for the affected structure as a benefit from the
project.

7.2.3 Improved Infrastructure

Lack of basic infrastructure such as roads, drainage, water, sewer network and security lighting is a
major issue in the informal settlement. Accessibility in the informal settlement is a major challenge as
roads are not developed due to lack of road way leaves. The existing roads are seasonal in nature. A
settlement with good road network is attractive for investment and living. Proximity of the settlement

to Mombasa town will also boost the settlement outlook.

Negative Impacts

The proj ect mpactmresglied from émpacts of planning and surveying; specifically, the
proposed realignment of settlement road s reserved /proposed in the LPDP and its implementation
through the surveying and beaconing. The impacts led to PAPs losing structures as detailed in this
chapter.

Out of 355 beneficiaries in Keringet settlements, 12 PAPsowning structures will be negatively affected
by the impacts of this project that will result to them demolishing part of their structures, majority of
these being fences . No tenants and business are affected under this ARAP.

Among the affected persons, 25% (3 PAPSs) are female and the rest 75 % (9 PAPs) are male as presented
in the following figure
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Figure 7-1: PAPs by gender

All the affected persons are in K eringet village, Keringet Sub - location, Keringet Location and Kuresoi
South sub- County. There is no complete or localised displacement of any PAP.

Keringet Project Affected Persons (PAPs) Map
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Figure 7-2: Distribution of affected  structure within Keringet Settlement

Impacts on Plot Sizes

In implementing the Keringet informal settlement LPDP, there will be no land acquisition requirements
as the land is public. There is no loss of private land in informal settlement since land is publicly owned
and the project is focused on tenure regularisation. The LPDP led to Road re-alignment and truncation
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led to reduced plot sizes . However , this reduction was greatly minimised through the adoptive planning
approach asopposed to use of conventional road sizes &

In addition, it is important to note that, there is no complete or localised displacement of any target
beneficiary within or outside the informal settlement. All beneficiaries have retained their portions o f
land they lived before the advent of the project, albeit minimum reduction in some cases, due to
proposed road expansion .

Project Affected Persons

The planning and surveying activities impacted 12 Project Affected Persons (PAPs) who own 16
structures along areas proposed for road realignment and truncation. Of the 12 PAPs 9 are male with 1
vulnerable and 3 are female all vulnerable. There is no complete or localised displacement  of the PAPs
The ARAP established that all the structures will be partial |y affected, no PAP will lose livelihood

Impacts on Structures

The Keringet ARAP is triggered by the planning and surveying of the informal settlement, which affects
16 assets / properties, due to proposed roads realignments and truncation . All the assets are partially
affected. In summary, the affected assets include two latrines, five fences, three houses and the rest
have multiple impacts. The breakdown of the affected structures and cause of impact is indicated in the
table below.

Table 7-1: Summary of the impacted properties and cause of impacts

S/No. Plot No. = Type of Structure Cause of Impact

1. 15 Incomplete Latrine Block plus barbed wire fence on posts Road re-alignment
2. 39 Fence Road re-alignment
3. 40 Fence Road re-alignment
4. 41 Fence Road re-alignment
5. 42 Pit Latrine & fence Road re-alignment
6. 76 permanent latrine block Road re-alignment
7. 77 Commercial structure house Road re-alignment
8. Toilet block Road re-alignment
9. 90 Latrine Pit Road re-alignment
10. 93 Latrine Pit Road re-alignment
11. 174 Fence and temporary house Truncation

12. 207 Main house and fence Truncation

13. 216 Fence Road re-alignment

Majority of the structures/assets are fences, of which 5 are affected (where 1 is barbed wire, 1 5 of timber
off cuts and 4 made of Stones). Samples of the affected fences and gate are pre sented in the following
plates.
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Strands of barbed wire | Temporary Timber Off -| Commercial structure/bar, |Permanent brick walled Pit
on Wooden poles. Cuts Fences timber wall, concrete floor latrine/Bathroom

Plate 7-1: Affected sample fences, commercial structure and pit latrine

Impact on vulnerable Groups

The KISIP RPF recognises the need for an inventory of vulnerable person so as to ensure provision of
additional support so as to cushion them from impacts associated with the project and to facilitate faster
adjustment after effects caused by planning and survey.

Of the 12 PAPs, there are 4 vulnerable PAPs including three female headed households and one aged
male The three vulnerable females included one widow and two who were single parents. .

Mitigation and Entitlements

Replacement of the structures as well as removal and re -establishment of fences will have impacts on
the affected persons. All those persons who are affected by planning and surveying of Keringet
Settlement regardless of their tenure status are eligible f or facilitation if they had assets at the affected
sites before the project 6 c-o f f  df 44 duéy 2018.

The entitl ement matrix outlined in table 7 .2 below defines the type of compensation and assistance
provided to the different categories of Project Affected ~ Persons.

Entitlement Matrix

Table 7-2 below shows the entitlement matrix that was used to determine the compensation for the PAPSs.

Table 7-2: Entittements Matrix
NO | Type of Loss | PAP category Entitlements
A. Loss of structures

Partial loss Squatter A  Cash compensation at repl acement
but residual on MOW rate without depreciation;
viable A Repair costs equivalent to 25% of

Right to salvage material

C. Support to the vulnerable persons
Additional cash support of Ksh 2,000 per month for the first three months
Depend ing on the type of vulnerability, these groups will also through the
County government of Nakuru enlisted to government social
programme such as the "Inua Jamii 70 years and above cash transfer
programme for aged PAPS.
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8.0 GRIEVANCE REDRESS ME CHANISM

Introduction

Grievance redress mechanisms are essential tools for facilitating PAPs to voice their concerns about the
compensation processes as they arise and, where necessary, for corrective action to be taken promptly.
Such mechanisms are fundamental to achieving transparency in compensation processes.

The key grievance subject matters likely to arise in case of the planning and execution for the Keringet
area include:

i. Family disagreements over allocated space ;
ii. Mistakes on inventory of the affected assetsthat might have occurred during the census survey;
iii. Dispute over ownership of given assets between two or more affected individual(s);

iv. Disagreements on structure valuation where the PAP feels that histlher asset have been
undervalued;

v. Delays in facili tation payment ;

vi. Extent and values for the resettlement assistance, as well as disturbance and compensation for
livelihoods.

vii. Grievances arising from the titling process.

These grievances necessitate the setting up of appropriate grievance and appeals redre  ss mechanisms
to address the grievances and disputes that may arise from time to time.

Grievance Redress Management Mechanism

This ARAP has established procedures and mechanisms through which complaints and disagreements
can be resolved without costs and in a timely manner . The grievance redress mechanism (GRM) is
simple and transparent; accessible to all the affected persons irrespective of their location and/or socio -
economic status; flexible and open to scrutiny and; speedy, just and fair. The grievance redress
mechanism adopted in this ARAP does not only relate to issuance of titles but will also be extended to
RAP matters, rather than formation of a parallel system. It is at 3 levels namely the settlement, the RIC
and the court of law. Each o f the level s is discussed below:

Settlement Grievance Redress Committee (SGRC)

This Settlement Grievance Redress Committee (SGRC)was established by KISIP PCT during formatin
of the SEC prior to planning and surveying process, constituting of three members of the Settlement
Executive Committee with representation of a woman member , the Area Chief and the ward
Administrator. Its organizational structure comprises of the chair, vice chair and three members.. The
Settlement Grievance Redress Committees (SGRC) will continue to operate  during implementation of
this ARAP including times of disclosure and issuance of titles.

RAP Implementation Committee (RIC)

In case the grievance is not resolved at first tier , they will be forwarded to the RAP Implemen tation
Committee (RIC) of KISIP (yet to be formed) . At this level, county officials from the County Government
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(as a key component of the RIC) will be occasionally involved in  Grievance resolutions . This ARAP
recommends the RIC members to be composed of

From KISIP National PCT:
a) Head of Component 1
b) Head of Component 2
c) Project Liaison Officer
d) Environmental and social safeguard specialist
e) Community Development specialist
f) 3 members from Component 2 & Surveyor, land administrator and Valuer
g) KISIP Finance Officer

From the County:
a) County KISIP Coordinator who will be the chairman
b) Community Development Officer
c) County Surveyor
d) County Physical Planner
e) County Environmental Officer
f) County Land Officer
g) Representative from NLC

Legal Redress

In cases where PAPs are not satisfied with the decision of the Settlement Grievance Redress and the
Resettlement Implementation committee of KISIP, the PAPs will be at liberty to seek legal redress at
courts of law at their own cost. The process of Planning and survey has been highly consultative and
participatory and such redress is not foreseen.

8.3 Procedures for Receiving and Resolving Grievances

The proposed step -by -step procedures for receiving and resol ving grie vances as communicated to the
community during meeting the ARAP meeting of 4t April 2018 are as follows:

8.3.1 Step 1: Receipt and redress of complaint/grievance by SGRC

All grievances whether verbal or written by a PAP or community member will be lodged at any time
directly through the chair of the of the SGRC. During receipt of the grievances, the chair will interview

the complainant and enter responses into a grievance form  (if the PAP cannot read/write) . The chair will
record the complaint in a register whil e the complainant will fill the grievance receipt form for which
s/he will take a copy home. The outlook of the grievance register will be as presented in the table
below:

Table 8-1: Outlook of the grievance  register
S.no Date Complainant Complainant Location Nature of Complainant Date Resolution Remarks
received name contact complain request grievance action

resolved
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The SGRC will then meet within one week (7 days), based on the frequency of grievances received by

the chair, hold site level meetings to address the registered grievances. = The SGRC must ensure that
the complainant is present when the deliberation of grievance is discussed by the commitee . If the
SGRC is not able to resolve the complaint, it escalates the grievance to the RIC. Whichever the case,
the decision arrived at by the SGRC will be communicated to the complainant not more than two days
followin g the decision. If satisfied, the complainant signs the satisfaction form and the same is entered
into the register. But if dissatisfied, the complainant will appeal to the RIC.

Where the complainant is satisfied and accepts the decision, corrective actio  n will be taken and verified
by the SGRC.

8.3.2 Step 2: Escalation of the complaint to RIC

Where the SGRC is not able to resolve a complain, it will escalate the grievance to the RIC. The RIC will
hold meetings to address grievances escalated to this level. These meetings will be held at settlement
level on case by case basis when required following redress decisions reached, the RIC will
communicate the same to the complainant through the chair. Decisions by the RIC will be taken within
two weeks (14 days) from the date the complaint is escalated. Where necessary, the RIC can involve
third parties in its search for complaint redress.

8.3.3 Step 3: Alternative Action/Judicial Recourse

Where an aggrieved party is not satisfied with the resolution by the RIC, the par  ty will be at liberty to
appeal to the courts of law at any given time and at his/her cost. The proposed schematic diagram of
the grievance redress mechanism is presented in the following figure:
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Figure 8-1: Grievance s Procedure
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9 INSTITUTIONAL AND IM  PLEMENTATION ARRANGE MENTS

9.1 Overview

The overall responsibility for the implementation of the ARAP is vested in KISIP - the Project Coordinator
and Project Coordinating team (PCT). The PCT consists of Component heads, planners, social and
Environmental safeguards experts, Monitoring and Evaluation, procurement  officer etc.

KISIP through the Ministry of Transport, Infrastructure, and Housing and Urban Development also has
the responsibility to source for the funding required to undertake the facilitation of PAPs in a timely
manner as recommended by this ARAP .

The specific implementation tasks will however be carried out by  the RAP Implementation Committee
(RIC). Since the imple mentation of the ARAP is a joint responsibility between the National and the
County governments, the Committee will have joint membership  as proposed:

From KISIP National PCT:
a) Head of Component 1
b) Head of component 2
c) Project Liaison Officer
d) Environmental and social safeguard specialist
e) Community Development specialist
f) 3 members from Component 2 d Surveyor, land administrator and Valuer
g) KISIP Finance Officer

From the County:
a) County KISIP Coordinator who will be the chairman
b) Community De velopment Officer
c) County Surveyor
d) County Physical Planner
e) County Environmental Officer
f) County Land Officer
g) Representative from NLC

The members of parliament and members of the County Assembly (MCAs) may be co -opted as ex-
officio members. Nakuru County will provide the secretariat for the committee.

The key roles of the RIC will be;
a) Provide overall leadership in the implementation of  the ARAP
b) Resolution of grievances forwarded by the Settlement Grievance Redress Committee
c) Study the final ARAP report and draw a program of implementation
d) Organize the public disclosure of the final ARAP
e) Confirm entitlements and the final PAP register
f) Oversee compensation and other assistance to PAPs
g) Hear and consider representations from PAP Committees
h) Support the gr ievance redress mechanism
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9.2 Institutional Framework

The overall responsibility for the implementation of the ARAP is vested in KISIP
of the Project Coordination Team (PCT) as presented in the following figure:

0 Coordinator and staff

Principal Secretary MoTIH&UD ‘

!

‘ KISIP Steering Committee

KISIP National Coordinator |—|—r KISIP County Coordinator

ry F 3

Financial Financial
Management, Management,
Procurement, - Procurement,

Safeguards, M&E

Component 1

Iy

Safeguards, M&E

Component 1

Component 3

Head

Head
Head
Component 2 Component 2
Head Head

Component 4

Component 3

Head

Component 4

— Head Head . L
NATIONAL LEVEL
RIC
SEC § SGRC

COUNTY LEVEL

Figure 9-1: Organisational Framework for ARAP Implementation

The composition and roles of each of these institutions is as presented in the table  below :
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Table 9-1: Composition and Roles of

Institution

KISIP R AP
Implementat
ion
Committee
(RIC)

County KISIP
Team

Settlement
Grievance
Redress
Committee

Composition

From KISIP National PCT:

a) Head of Component 1

b) Head of Component 2

c) Project Liaison Officer

d) Environmental and social
safeguard specialist

e) Community  Development

specialist
f) 3 members from Component
2 o} Surveyor, land

administrator and Valuer
g) KISIP Finance Officer

From the County:

=A =4 =4 4 -4 -4 -4

=a —a —a -2

a) County KISIP Coordinator
who will be the chairman

b) Community Dev elopment
Officer

c) County Surveyor

d) County Physical Planner

e) County Environmental
Officer

f) County Land Officer

g) Representative from NLC

County KISIP Coordinator
Community Development Officer
County Surveyor

County Physical Planner

County Environmental Officer
County Land Officer
Representative from NLC

Area Chief

3 Sec Members

Ward administrator

Ex-officio members (Local
Leadership) from time to time

RAP Implementation

Institutions

Roles

1

1

Ensure the list of all PAPs has been verified
and documented in the PAP register.

Verify the identity of each PAP as stated in the
register and ascertain that every identity
card holder is correctly documented in the
register.

Support KISIP in carrying out sensitization
about opening of joint accounts and
appropriate use of compensation funds for
households

Recommend compensation
schedules.

Part of the Grievance Committee

payments and

Validation of assets and PAPs before
compensation

Sensitization of PAPs on bank accounts and
use of compensation funds

Monitoring of RAP activities

Oversight and supervision of rebuilding of
structures owned by vulnerable PAPs who
need assistance.

Part of the Grievance Committee

I Resolving Grievances that may arise from the

PAPs;

I Monitoring and evaluating the ARAP process

at the grassroots level

e
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9.3 Other Supporting Institutions

In addition, several agencies and institutions are to be involved in the ARAP implementation process as
well as monitoring and evaluation.

These institutions include:

i. Ministry of Transport, Infrastructure, Housing and Urban Planning o For preparation and
issuance of titles

ii. The National Land commission 9 As a custodian of public land, key in the process of issuance of
titles.

9.4 Gender Empowerment during ARAP implementati on

In implementing this ARAP, further gender empowerment and sensitisation will be adequately
conducted by stakeholders including: KISIP, Chief Land Registrar and Nakuru County; Gender

Department; local women and men based organizations; SEC; and local co mmunity will participate.
These Sensitization exercises will include but not limited to:

i. Womends | ando wights reshancement through recommendations such as joint spousal
registration and titling.
ii. Enhanci ng wo memakisg od land use iandnLand Laws. For example, women will be
sensitised to know that a spouse cannot sell land without their consent
iii. Sensitization on land transfer processes e.g. inthe eventof a s p o u s e @ sandleetachildren .
iv. Educating community on the benefits of recognizing promoting womends | and rights

9.5 Implementation procedures

The key activities anticipated prior to, during and after implementation of the ARAP are outlined under

the implementation schedule namely Abbreviated Resettlement Action Plan Activi ty Schedule
(ARAPAS). Implementation of the Abbreviated Resettlement Action plan will consist of the following
main interlinked activities:

i. ARAP approval and Disclosure will be undertaken on the ground by  RIC, KISIP,in conjunction
with SEC. The World Bank will also disclose the RAP at the info Shop.

ii. Validation of asset register will be undertaken by KISIP RIC.

iii. Capacity building for Grievance Redress Committee will be undertaken by KISIP PCT. The
training will cover to pics including grievance collection and documentation, strategies for
settling complaints and escalation of grievances to RIC including types of grievances to escalate
to RIC. Grievances Redress and resolution will be a continuous process throughout the
im plementation of this ARAP and undertaken by RIC, SGRC

iv. PAPs mobilisation and sensitization will be undertaken by RIC. This will include sensitisation on
how to use the compensation amounts and the importance of joint spousal involvement.

v.  Bank account opening by each of the affected PAPs so as to facilitate smooth payment process
will then happen.

vi. Payment of compensation funds by RIC. The PAPs will then choose to accept or reject the award.
Where the PAP rejects the award, S/he will explain the reasons and can launch a grievance. For
those who sign the award, they will wait for payment.
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Vil.

viii.

The Abbreviated Resettlement Action Plan Activity Schedule (ARAPAS) is spread over a period of

Issuance of titles will be undertaken by Ministry of Lands, at the same time as offering of

compensation.

Following payment of facilitation, the PAPs will be issued with
demolition, so as to salvage the building materials. For PAPs who will not Self

a 1 month notice for self -
-demolish, the

County Government is mandated to undertake development control. Therefore, demolition of
any structures that have not been demolished at th e expiry of the notice period by the Nakuru

County Development Control Section.

Monitoring and evaluation will be undertaken on a continuous basis by KISIP/RIC
Evaluation and final audit will be undertaken following completion of implementing the ARAP by
KISIP, MoTIH&UD & World Bank. This is discussed in detail in Chapter 10.

9.6 ARAP Implementation

Schedule

three

months. Table 9-2 below summarizes the Abbreviated Resettlement Action Plan Activity Schedule
(RAPAS)

Table 9-2: RAP implementation schedule

No.

10
Activity

ARAP approval
ARAP Disclosure

Capacity building for Grievance Redress
Committee to enable them handle RAP
related grievances

Sensitization on Title
Registration(including Gender
Empowerment on land ownership)
Validation of asset valuation/values

PAPs mobilisation and sensitization on use
of compensation amounts and Grievance
Committee

Bank account opening

Disbursement of Compensation funds
Issuance of titles

Issuance of notice for self -demolition

Self-demolition
Dispute /grievances resolution

Demolition of any structures that have not
been demolished at the expiry of the
notice period

Responsibility

World Bank
RIC, KISIP,
Ministry of
Infrastructure
KISIP, RIC,

KISIP, Chief
Registrar of
Lands

KISIP, County
government
SEC, RIC, KISIP,

PAPs

RIC, KISIP
Ministry of Lands
KISIP & RIC

PAPs

KISIP, RIC,PAPs,
SGRC

Nakuru County
Development
Control Section

Implementation Months
1 2 3 4 5 6
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14. Monitoring and evaluation KISIP ..----
RIC

15. Completion audit KISIP,
MoTIH&UD &
World Bank
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10 MONITORING AND EVALU ATION OF ARAP IMPLEMENTATION

10.1 Monitoring and evaluation framework

Monitoring and supervision for implementation of this ARAP will be undertaken on a continuous basis
to ensure that the resettlement plan is smoothly implemented and the affected persons are well
facilitated.

Monitoring and evaluation is one of the central activities in ensuring successful implementation of any
ARAP. During the ARAP implementation, monitoring will be conducted on a continuous basis by
KISIP/RIC through the social safeguards officers who will collect and record  all relevant information and
submit the monitoring reports . Monitoring and evaluation activities will be funded through budget item
No. 10 in table 9-3 in the preceding chapter, while the primary responsibility for monitoring and
evaluation will be under RIC through the Social Safeguards Team under the guidance of PCT.

10.2 Internal and External M onitoring

Internal monitoring will be conducted by KISIP  National and County PCT d the latter with referen ce to
grievances handled, but with the RIC having an oversight role over  the SGRC. Performance monitoring
will be conducted to assess the efficiency with which the ARAP activities have been implemented.
Impact monitoring will be conducted to assess impacts of tenure security with regards to the change in
housing conditions, access to basic amenities, and demographic characteristics which may be
triggered due to this ARAP implementation .

External resettlement monitoring  which will cover compliance to ARAP provisions as well as impact
monitoring . External monitoring will be done by  an External Monitoring firm hired by KISIP

. The overall objective of the EMA will be to carry out the following:

Review the results of the internal monitoring and revi ew overall compliance with the ARAP;
Assess whether RAP objectives have been met especially with regard to  mitigation of Impacts,
ensuring PAPs conditions are restored to pre -project level, housing, living standards, , etc.;
Assess general efficiency of se If-demolishing, and structure reconstruction and formulate
lessons for future guidance; and

Determine whether PAPs were compensated as provided for by the entitlement matrix

> > >

10.3 Monitoring indicators

These indicators will facilitate monitoring of performance  based on set timelines as per the ARAP..

The lists of monitoring indicators are tabulated below:
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Table 10-1: Monitoring Indicators

Subject

Facilitation for
reconstruction of
Structures

Social/ Demographic
and Vulnerability

Consultations and
Information Sharing

Grievance redress
and Management

Training and

Capacity Building

Access to services

Indicator

9 Number of PAPs promptly facilitated;

9 Amounts paid to each PAP,

I Timeliness of payments

9 Use of compensation cash,

9 Number/sections of demolished structures and;

9 Number of PAPs with restored assets disaggregated by type of structure
9 Changes in land values and plot owne rship

9 Development of settlement triggered by land tenure process

ISt atus of ovul nerabl ed6 PAPs;

1 Structures constructed to Vulnerable PAPs through Additional Assistance
1 Employment status of economically active members of the PAPS;

9 Amount and balance of income and expenditure.

1 Average income level by source

9 Employment status of PAPs

9 Number of people/groups with improved livelihoods

9 Number of PAP meetings held

9 Attendance of PAPs meetings disaggregated by gender

9 Type and nature of information shared in meetings

9 Accessibility of meeting venues to PAPs

i Disclosure of ARAP at settlement, on Ministry Website, World Bank
Shop

9 Availability of ARAP at settlement and County level

1 Number of SGRC and RIC grievances related meetings and issues raised at
the meetings;

1

1 Number and type of grievances registered and those that are resolved;

9 Number of cases referred to RIC and court.

1 Time period for handling grievances among each level of GRM

9 Availability of Grievance form and a grievance register at each level of the
GRM

Info

9 Number of SGRC committee members trained, and topics covered

1 Sensitisation of PAPs on use ofcompensation

i Attendance of sensitisation meetings by gender

9 Number of PAPs with access to water services disaggregated by type of
water source

9 Number of PAPs with access to sanitation services disaggregated by type of
water source

1 Number, type of educational establishments and proximity to PAPs

1 Number, type of health facilities establishments and proximity to PAPs

I Length of roads that are newly constructed or expanded
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Gender Concermns 1 Number of women with land titles disaggregated by  type (e.g. sole owners,
joint owners)
i Participation of women and men in trainings
9 Number of Joint accounts opened for facilitation funds

10.4 ARAP Completion Audit

Completion Audit will be undertaken to establish whether the resettlement process complied with
resettlement commitments provided under this ARAP. The reference documents for the Completion
Audit will include :

i. The ARAP Report,

ii. Kenyan policies and legal statutes as defined in section 4 of this Report
iii. The World Bank Operational policy 4.12

iv. All documents generated under the monitoring activities

The audit exercise will also involve surveys and interviews int  he field with all stakeholders.

The Completion Audit will have the following specific objectives:

() General assessment of the implementation oAtRAP against the objectives and methods set
forth in theARAP,

(i) Assessment of compliance of implementation with laws, regulations and safeguard policies;

(i)  Assessment of the fairness, adequacy and promptnédss cdmpensation and resettlement
procedures as implemented;

(iv)Evaluation of the impact of the compensation and resettlement program on livelihood
restoration, measured through incomes and
worseoff if notbeterof f 0 requi rement; and

(v) Identification of potential corrective actions necessary to mitigate the negative impacts of the
program, if any, and to enhance its positive impacts.

The Completion Audit will be based on documents and materials generatedebyairdnd external
monitoring. In addition, auditors will make their own assessments, surveys and interviews in the field an
with ProjectAffected People.

The Completion Audit will be based on documents and materials generated by internal and extern
monitoring. In addition, auditors will make their own assessments, surveys and interviews in the field an
with ProjectAffected People.
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11 CONCLUSION AND COMMI  TMENTS

11.1 Conclusion

This ARAP Report is prepared to mitigate impacts arising from the planning and surveying in readiness
for tenure regularisation and issuance of Title Deeds for Keringet informal settlementlocated in Nakuru
County. The planning and tenure regularisation activity is undertaken by the Kenya Informal
Settlements Improvement Project (KISIP).

The Keringet ARAP has been prepared in compliance with the applicable Kenya n Legal Framework
and the provisions of the World Bank's Safeguard Policy on Involuntary Resettlement (OP 4.12). Under
the World Bankds OP 4  afti2ipate fisplacenzent lof pgrsors jineudlihgsshelteh a t
livelihood and associated impacts, a RAP has to be prepared

Worl d Bankés (OP 4.12) allows that ofor projects ir
loss of assets or restriction of access to assets is small (less than 200 persons will experience
resettlement effects), an abbreviated resettlement plan (ARAP) should be prepared. The displacement

of economic activities in Keringet informal settlement, where there are a total of 12 PAPs, meets these
conditions.

The ARAP presents an inventory (register) of PAPs, an Asset register of affected assets and the
proposed compensation package. The process for preparation of this ARAP involved all stakeholders
notably the SEC members, the Keringet community, KISIP National and County Teams, National land
Commission ( NLC). Ownership of the ARAP has been internalised by all the affected persons through
public consultations forums organized in the settlement .

11.2 Commitments

In order to ensure that this ARAP is fully implemented, KISIP binds to undertake the following:

1 KISIPRIC in collaboration with the Registrar of Titles will organize and carry out Sensitization
exercises aimed at enhancing women land rights and elimination of GBV related to use of
compensati on funds as documented in this ARAP.

1 Facilitate all the affected persons according to provisions of this ARAP including the vulnerable
PAPswithin 1 months of approval of this ARAP .

1 Ensure Grievances raised are addressed and resolved on a timely manner during
implementation of the ARAP.

1 KISIP will issue a minimum notice of 3 months for self -demolition and salvaging of materials to
the affected PAPs

1 KISIP through the Ministry of Lands and Physical Planning, and NLC will immediately begin
issuance of title deeds to beneficiaries concurrently with PAPs full compensation .

1 KISIP will ensure the 60 unclaimed parcels are safeguarded from land grabbing through constant
liaison with NLC as custodian of Public Land and the County Government of Nakuru during the
title issuance process. this will be achieved through the option of Nakuru County Government
publishing in the local daily newspapers information pertaining to unknown plot owners so that
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they are informed that they are required to present themselves to the NLC and County offices for
verification and issuance of the titles.

1 To undertake monitoring and evaluation to ensure compliance to national laws and regulations
and safeguard policy as provided in the ARAP .
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13 ANNEXES

ANNEX 1: ASSET REGISTER (presented as separate excel file)
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Annex 2: MINUTES OF THE FINAL ABBREVIATED RESETTLEMENT ACTION PLAN

MINISTRY OF TRANSPORT, INFRASTRUCTURE
HOUSING AND URBAN DEVELOPMENT

KENYA INFORMAL SETTLEMENT UPGRADING PROGRAMME
(KISIP)

PLANNING AND SURVEYING OF SELECTED
INFORMAL SETTLEMENTS IN NAKURU COUNTY- CLUSTER 3

Project by:
E & G Spatial Consultants 1td

MINUTES OF THE PAPS CONSULTATION MEETING HELD
MEETING AT KERINGET HELD AT HOLISTIC MISSION CHURCH,
KERINGET ON 4™ APRIL, 2018

Members present

Members present

Plan. Esther Muthoni — Principal Consultant and Project Coordinator.
Mr. George Arwa- KISIP National

Plan. Zenah Kurui- KISIP National

Ms. Gladys Kamau- KISIP National

Mr. Julius Ngondu- Project’s RAP Expert Consultant

Plan. Patrick King’ori- Molo Subcounty planner

Mrs. Christine Wandera- Sociologist Consultant.

Mr. Anthony Areri- N. Government land officer(Nakuru County)

Plan. Nahashon Mokua- E&G Spatial Consultants

10 Plan. Abigael Sawenja- E&G Spatial Consultants

Absent with Apology:
1. Mr. David Chirchir-SEC Chairman

COND oA ®D -

Agenda

Call to order and Welcome.

Introduction

Opening Remarks

Community Appraisal on the RAP Process

On b e W =

Adjournment

MIN/1/4/2018: OPENING REMARKS

The meeting was called to order at 2:52PM with a word of prayer from Pastor
Geoffrey-SEC member.
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The meeting was called to order at 2:52PM with a word of prayer from Pastor
Geoffrey-SEC member.

MIN/2/4/2018: INTRODUCTION

The SEC secretary thanked all members and welcomed them to the meeting. He
introduced all the SEC members present. He then handed over the programme to
the consultant who thanked all the members for their attendance and informed the
community members that the meeting had been convened for those who had been
affected by the project. She then requested the consultant’s team to introduce
themselves followed by KISIP teams from the County and national government.

MIN/3/4/2018: OPENING REMARKS

Planner King’ori- Subcounty Planner

The subcounty planner appreciated the community’s continued support for the
project. He noted that this was a key indicator for the community’s desire to have
their settlements change for the better. Further, he remarked to the community that
the Kenyan Constitution has bestowed a lot of power in the people and that this
project’s destiny and successful completion lies with them. Planner Kingo’ri
welcomed Zenah, the project liaison officer from KISIP national team, to give her
remarks.

Plan. Zena Kurui

As the KISIP supervisor for the Nakuru County projects, she was glad for the
mileage the project had covered that far, and the good working relationship
between the consultant and the community. She noted that the project progress
was on course and that she looked forward to seeing its smooth conclusion. She
invited the KISIP head of Component 2 to give his remarks.

Mr. George Arwa

The head of KISIP Component 2 thanked the community for the exhibited
cooperation and devotion towards the project.

He further reiterated that there was selective selection of only those that had been
affected by the project quite substantially. His reiteration was that the meeting’s
purpose was to get community-based agreements and forge the way forward on
how the affected beneficiaries will be dealt with. This, he continued, was in
accordance with the World Bank Social Safeguards that are meant to protect the
community members against negative project impacts on their livelihoods. The
agreements were to be based on mutual consensus.

Mr. Arwa concluded by informing the community that he was also representing the
KISIP National Coordinator - Ms. Peris Mang’ira

IMIN/4/4/2018: COMIMUNITY APPRAISAL ON THE RAP PROCESS
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Plan. Esther Muthoni

Planner Esther started the community appraisal session, by highlighting the
mileage (project progress) covered that far. She reminded the community that the
project was projected to end by end of May. She engaged the community and
asked them how far from completion, in terms of percentage they would rate the
project progress, of which the community responses ranged from between 95-
98%.

The Keringet locals were thanked for their dedication towards the project and for
their quick actions/responses even though their settlement project begun months
later.

She went on to invite the RAP expert.
Mr. Julius Ngondu- RAP Expert

The RAP Expert, Mr. Ngundo thanked the SEC members for the good work they
had done and thanked the church leadership for hosting the meeting. He started
by saying that his key role was to ensure that the project did not affect the local
people negatively, both at pre and post the project periods. He assured the
community that he would work with them to ensure that those affected participated
fully in the RAP process and that he would ensure that where compensations will
be done, it will be according to the law.

He went further to enlighten the community on the guidelines that the RAP process
was based on. i) The Kenyan Constitution(2010) chapter six on land and
environment which has three classifications on land ownership rights; public,
private and communal. For the case of Kasarani, the locals had settled on public
land on which this project is focusing on issuing them titles for private ownership.
ii) Kenyan land laws legal framework and iii) World Bank Policies. He continued to
inform the community that the project was funded by the World Bank, SIDA and
AFD. The World Bank has their policies that must be adhered to. He reminded the
members that we were not acquiring any land for this project.

As an illustration, a community member divulged that his effort to acquire a title
deed somewhere saw him spend atleast kshs. 35,000 ; however, 6 years down the
line he had not received the title. This demonstration was key in making the
community appreciate the value of KISIP project to them. In addition, the RAP
expert reiterated that this was meant to encourage the community to find their own
locally agreed resolutions of issues to avoid the Bank from stopping such a good
and expensive project. The RAP went further to highlight the following World Bank
Social Safeguards which he informed the community that they were important for
the successful completion of the RAP process, and therefore the project and must
be adhered to;
a) Gender sensitization. Mr. Julius noted that the Bank was critical on having gender
equity representation in the project, which he said should apply at both decision-

making levels and in the land ownership. Given the project was working towards
issuance of title deeds, he stated that it was illegal for any person to carry out
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b)

)

d)

gender based violence acts on their partners in any way related to the project
benefits. Such person, he said, would face legal consequences. He further
demonstrated to the community what inclusion of both genders in the process
meant using the SEC members. The SEC members for each fender were counted
to ensure that gender balance had been adhered to, as stipulated by the
Constitution of Kenya.

Labor and employment. The RAP expert informed the community that it is a
requirement by law that 70% of the people employed in the project are locals. The
community was informed that any project that is not pro-poverty reduction oriented
is not welcomed. However, on this particular project, he commended the consult
for the continued engagement of the community members in all its activities. He
encouraged the locals to apply for jobs in case they also benefited from the
construction of infrastructure under component 3 of KISIP, so that they can benefit
from the project and they should also ensure gender balance is achieved. He
advised the SEC members to continue meeting even when KISIP and the consultant
is gone and to always minute their meetings and share them with KISIP. He
encouraged the members not to sell their plots immediately when they acquired
the title deeds but instead to wait until the land appreciates in value.

Children protection policy. He indicated that the World Bank social safeguards
call for protection of children rights during and post project. During the project, if
a child is entitled to property ownership, it should be registered under a
custodian until the child comes of age. Post project includes other activities such
as infrastructure works would require adequate safety measures such as not
allowing child-labour and against bodily harm

Grievance Redress: He advised the members that they should resolve disputes
peacefully and to always fill the grievance forms to aid record keeping. He
encouraged the members not to always run to court unless that is the only way out.
He also advised the members to report all grievances to the SEC members and fill
the grievance forms.

He requested the members to come to an agreement that they will not further
encroach on the road reserves because it is against the Kenyan constitution. He
continued to inform them that they should not move their structures and fences yet,
until the surveyor comes and shows them the location of their beacons. He added
that before incase there would be any road constructions; they will be given 7 days’
notice to harvest their trees and crops. For those with structures they will be given
14 days’ notice to move their structures.

He also said that he would be meeting those with structures on the road reserves
the following day so that he can collect their details and take their photographs with
their affected properties. He requested that when he comes to interview them to
not allow workers to respond unless under directives of the property owner
because they are not permanent in that plot.

By end of the project, he continued, it shall not mean that land issues shall be over.
Being alive to that fact, he recommended the creation of that settlement based
committee that shall be responsible in solving arising issues locally e.g. if one has
moved the beacon e.t.c. this should be recorded in grievance form for record
keeping. If any issue is not well addressed, it shall follow a protocol to its
conclusion.

Mr. Julius was impressed that already the SEC dispute resolution committee was in
place and functional.
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The community members confirmed that there were no cultural sites on the road
reserves. He concluded by requesting those with affected structures to remain after
the meeting and insisted that they should not move or remove their structure before
they are assessed. He added that he would come with a valuer.

MIN/5/4/2018: Encroachments on road reserves

Based on the adopted LPDP, the community was asked what was their take on those
who had their fences on road reserves. Following previous engagements with the
community, where they had continuously indicated their willingness to recede
their fences, the consultant asked those who were willing to recede their fences to
raise up their hands, which they did. They were however informed that as an effort
to protect the beacons, an allowable allowance (about 1 ft) will be permitted to
ensure the beacons are protected or covered under soil.

Those who had agreed to voluntarily move their fences were requested to sign a
consent form. One of the community members read the contents of the form to the
rest and translated the contents into their local dialect. Having been satisfied with
the contents, the community members signed the consent forms voluntarily. Some
of the community members proposed to effect the changes with immediate effect.
However, they were informed they should wait until they are shown their beacons.

MIN/6/4/2018: QUESTIONS AND ANSWERS

A member asked to know if someone who has constructed a house on the road reserve
and he knows it is road reserve, should he wait until the Valuer comes?

A member said that his fence is on the road and there is a culvert in his plot. She
requested KISIP to remove the culvert within 7days as he removes his fence within 7 days
as well.

Another member asked what would happen in a case where the road has encroached on
his plot.

A member excused himself and said that he will not be available the following day for
the interview.

In response, Madam Esther said that in a case where the road had encroached onto
anyone’s plots, then they will be covered in the RAP process, as described earlier the RAP
expert, and that is the reason they had been invited for that meeting. She however
reminded them that the plan that was being implemented through surveying was what the
community adopted.

For the who will not be available on the day scheduled for the interview, Mr.
Ngundo advised that would conduct their interviews and take their photographs
after the meeting. He insisted that disputes be solved peacefully and requested the
members to cooperate with the surveyor once he comes.
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A member complained that his plot number 213 had been encroached by the
neighbor. In response Madam Esther said that the inter-boundary dispute would
be resolved by the project surveyor in the presence of both neighbors

CLOSING REMARKS

Madam Esther thanked all the members for their cooperation throughout the
project and passed her condolence to the SEC chairman on behalf of the
consultant’s team. She insisted that the members should not move their fences or
structures before the consultant gives them a go-ahead.

The representative of SEC Chairman thanked all the stakeholders for the project
and promised the support of the people in the project. He also thanked all
members for the turn out. He wished those travelling back to Nairobi a safe
journey.

The meeting was closed with a word of prayer by Pastor Geoffrey.
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SIGNED PAPS Attendance List

Annex 3:

Attendance List- RAP Meeting.
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