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DEFINITION OF TERMS

Abbreviated Resettlement Action Planis a resettlementdocument prepared to mitigate
impacts that has affected less than 200 Et@#ected persons in accordance to World Bank
OP 4.12.

Compensation/Facilitation means payments made in c@shkindin recog
assets and Livelihoods resulting from impacts caused by planning a

Complete Displacementmeans tk displacement of a structure oy
from one parcel of land to a different parcel of land outside t
and survey activities including demarcation of roads

Cut-off dateis the datehe census beginBersons ent
area after this date and not included in the inventory
facilitation. Similarly, fixed assets such as structures, €
be compensated/facilitated.

lished after bkt date will not

Market rate: The selling price of a commaedity iRgEhe open competitive market.

Project Affected Person(s) (PAPsar
institutions affected because the

ngjouseholdsenterprisesandpublic or private
b&dereche restricted access to economic
of livelihood. These persons are affected whether

Rehabilitation Assista
the vulnerable or

support, over and above compensaticorded to
the affected community during implementation of the

ent This refers to planning with a focus on upgrading or
e.g. through expansiosome road wayleaves where necessasy,
r total redevelopment of the settlement.

emenimeans displacement of a structure owner or institution PAP etc. from
d to a different parcel of landgttm the settlement) due to the planning and
survey activit¥€s including demarcation of roads.

Replacement cosineans replacement of assets with same quality and quantity with an amount
sufficient to cover full cost of lost assets and related transambists and taxes. The cost is to

be based on Market rate (commercial rate) according to Kenyan law for sale of land or property,
without depreciation in addition to other considerations such as (a) transporting building
materials to the constructionsite;y any | abour and contractors
costs. Therefore, for Replacement cost for houses and other structures means the prevailing cost



of replacing affected structures, in an area and of the quality similar to or better tharittbat of
affected structures at market rates without depreciation.

Resettlement Action PlanRAP) or Resettlement Plan is a resettlement instrument (document)

to be prepared when program locations are identified. In such cases, planning and survey
activities ncluding demarcation of roads leads to physical displacement of persons, and/or loss
of shelter, and /or loss of livelihoods and/or loss, denial or restriction of access to economic
resources. RAPs are prepared by the party impacting on the people ahddliteoods. RAPS

contain specific and legal binding requirements to resettle and compensate/facilitate the
affected party before implementation of the project activities. Accordi rovisions by the
World Bank OP 4.12, RAP is prepared where projfetted persons g n 200 while

require to be physically relocated are pded with
moving/shifting allowances for ease of resettlem
allowance whichever is feasible and as required, for

Resettlement Policy Framework (RPF)has b
throughout the informal settlements improye )
disclosed to set out the resettlement and pesatiomypolicy, organizational arrangements and
design criteria to be appliedteeet the n e who may be affected by the project.
The Resettl ement Pl ans (ARAPso0o) for
the provisions of this RPF.
Survey means a 100% field ass€ssme d out to identify and detetinei number of
Project Affected Persons (PAR).

Squattersare those w
no formal right or clai

et'their settlements into Government/public land and have
of the lands.

ose affected by the prdjevho are below the poverty line,

the elderly, women ren headed households, indigenous people, Persons Living with
isalailiti ni rities or other Project Affected Person who may not be protected
n mpensation legjisin.




EXECUTIVE SUMMARY

Introduction

In responseo, and towards the contribution ohe Vision 2030 goal for urban areasa
well-housed population living in an environmentadlgcure urban environment, the
Government of Kenya (GOK) with support mnothe World Bank, through ™ae International
Development Association (IDA), the Swedish International Develop CQeperation Agency

SettlementsmprovementProject (KISIP) agpart of a national strat@gk
associated with urban growth. KISIP aims to improve living cemgliti
in selected municipalities in Kenya, by improvi
infrastructure based gslans developed in consultati

Nyeri County, and specifically Kihathénformal set one of the beneficiary
settlements.K | S| &fviies in Kihatha Infggmal se a settlement located
approximatelyl.4 Kilometres Easf Nyeri town, in Kihatha Sub location, Kamakwa/Mukaro
ward, Nyeri Town Constituency/Sub County, measuring 21.3 Ha and housing approximately
250 people, specifically sought to provid f for the regularization and provision
of secure land tema in the former colo \% e e Settlement, had a plan approved in
2004 but not implemented.

In 2012, KISIP started a planqin
basemap showed t
passing through buildi

or aggrieved ownerddaj
replanniné while s
were maj
female, 1

proceshénsettlementThe preparation of a
s plan d roads (lothéPhysical Development Plamvere
0% of some parcels leaving quite uneconomical sizes
pact was avoided and others minimized through part
5 L‘Bvey of Kenya standards and plannmeguirements
Pproduced 62 plots and 62 beneficiaries @@ .male, 31
p group (with29 peopl§). The LPDPdefinesl5m, 12m, 10m
within the settlement.
s implemented &adtitles issued in 2016y the Ministry ofLands

should be undertaken in retrospddie purpose of thiBRAP is therefore twofold:
1 To identify PAPs who hagulled down tleir assets/structures and constructed them
within the boundaries of the allocated parcals] in collaboration with the PAP and

! The Strategycomprises of three muliectoral programmes namelyi) The Kenya Informal
Settlements
Improvement Programme, (ii) The Kenya Municipal Program (KMP) and, (iii) the Nairobi
Metropolitan
Services Improvement Project (NaMSIP) financed by the World Bank.

2 Considered more of improvement rather than total replanning of the settlement.

3 The remaining 8 titles will be issued concurrent with the implementation of this ARAP



Settlement Executive Committee (SEC), reconstruct displacement impauds
mitigate in retroactively

1 Identify PAPs who wereet to pull down the assets/properties, asspsantify and
mitigatethe impacts of the project.

The ARAP was undertaken reliant on a humber of qualitative and quantitative methods with
parcel by parcel transect walks, as well as collaboration withSetdement Executive
Committee (SEC)proving useful in identification of PAPs, and verification of affected
structures, more those that had been demolished or moved. Various meetings were also
undertaken:

25" January/2® February 2018 with the County Gowenent of Aiyer

1 318 January 2018 National Land Commission

1 318 January 2018 Settlement Execute Committee

1 1% February 2018 Project Affected Persons

Impacts on Project Affected Persons
tenure regularisation
has improved land valuend allowed investment on th jt§fhe planning and survey
component affected a total od Project Affecte , boundary realignment, road
wayleave alignmerand localized displace n inhetables below. There were no
tenants affected.

TableO-1 PAPs breakdown

X
VuInerabIe Non Vulnera Non
- VuInerabIe5 ble- 12 Vulnerable2
mlms
Cause of Impact Number of Structure Owner PAPs
Boundafarealiginent 4
Road wayle ignment 15
Localised physical displacement 1

Vi



The locdly displaced PAP hadestled within Kihath s econdary s cBased|
on community consultations and propostis, PAP wasccommodatedithin the settlement
on unoccupied land.

0s p

Majority of the PAPs are female (%), compared to men &0%. The average age is 61,
indicating the PAPs are relatively elderly persons. Despite so, casual labour is the main source
of livelihood for half of the PAPs.

13 PAPs are considered vulnerable as they are elderly (above 6

female head<Of these12 are female and 1 is male.

Impact on Structures

Main houses, accounting for 38¥&re mostly affecte t on 7 houses.
Table0-3 Structures affected

, widowed and/or

Structure Type Full L oss Partial Loss Total Percentages
Main House 7 5 12 38%
Secondary House 1 1 6%

Kitchen 4 1 5 16%

Latrine 10 31%
Cowshed 1 1 3%
Bathroom 1 3%

Poultry shed 1 3%

Total 32 100%

All of the affected ma
and Galvanised Cor
and 8% (1 house)

pusing urtis aréweremade of timber off cuts walls
(GClyoofing. 92% of the units halleadan earth floor

The imp&® on Sfruct due to both boundary realignment and prapbedpansion,
as w océlis eof 2 PAPsas Table 0.4elow shows.
Table@-4 Ca 0 on structures
Localised
_?tructure Roads Boundary Physical Total Percentages
ype :
Displacement
Main House 9 2 1 12 38%
Secondary 2 2 6%
Kitchen 5 5 16%
Latrine 7 2 1 10 31%
Cowshed 1 1 3%

4 2 beneficiaries were locally displaced. However, one did not have any structuresisnehthnot
considered a PARBoth beneficiaries requested to be considered for titling and the community
agreed to have them settled on unoccupied land.

5 Largely, the table comprises of structures that had already been moved.

6 Here referring to any othauxiliary structure apart from the main dwelling unit.
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Bathroom 1 1 3%

Poultry house 1 1 3%
Total 25 4 3 32 100%
Mitigation

Mitigation measures are provided for all impa@&#. assetsincluding main houses, latrines,
kitchens etc. which were surveygdcluding those valued in retrospeictfhe ProjectAffected
Area by the CuDff Date i.e.  February 2018 are eligible for compensatiat full
replacement value as at time of valoat

A threetier grievance mechanismSettlement Grievance RedreﬁlsRAAP implementation
Committee (RICs), resolution through courts of law for PAPs who may not be satisfied with

the proposed entitlemeritsproposed \
ng institution

Towards managing implementationtbfs ARAP, the k
is theRIC, specifically set up for Nyeri Count@ve
implementation of this ARAP remains with KISIP
facilitated accordig to the budget.

Commitments

To ensure this ARAP is fully implemente SIRECommaits to the following:

1 KISIP will facilitate all the Pgojec d Persons according to provisions of this
ARARP including the budget fogompensation and timelines as peémghlementation
schedule.

T KISIP will ensure allgni

re addressed and resolved in a timely manner as
this ARAP.

beneficiaries i
yet Issued) t tive beneficiaries in accordance to the implementation schedule

oration with the area chief undertake community sensitization
munity against any form of Gender Based Violence (GBV) related
nsation funds by spouses.
with the County Government of Nyeri in ensuring shistainability of
act. The County will be part of the RIC in implementing this ARAP, part of the
grievafi€e resolution mechanism, provide additional assistance where necessary to
vulnerable PAPs in rebuilding their structures through the SEC, takdatevelopment
control, Clearance of structures on road way leaves after the expiry-desslition
period as well as protecting the road reserves from future encroachment by beneficiaries
and/or any other actors.
1 KISIP will issue a minimum othreemonths selfdemolitionnotice after compensation
is issued to PAPs to enable them salvage their assets.
1 KISIP will undertake Monitoring and Evaluation of this ARAP during and after
implementation as outlined in this ARAP.
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1. INTRODUCTION AND BAC KGROUND

1.1INTRODUCTION

Like many other African countries, Kenya has experience rapid urbanization and urban growth.

The total population, increased from 10.9 million in 1969 to 38.6 million in 2009 (Kempe

2012). As Figure 1.1 below shows, it is estimated that over 60% of the population will be living

in urban areas by 2030 (GOK 2007). While urbanization is not a prohiem pe e , Kenya:
process has been accompanied by inadequate, poor and in most iNgtances, the lack of
appropriate urban planning, which explains the proliferation of i ttlements. The
mushrooming of informal settlements in major towns, poses vari
including inadequate infrastructural services (i.e. roads, water,
risks, congestion, encroachment of ecologically sensitize (

these are areas often characterizednsgdure tenur oGEupa
private or public land.

reas @tc. In addition,
encroaching into

Urban dwellers
exceead half the
country’s
population and
overtake rural
[ urban population in millions dwellers
[] Rural population in millions _Z/‘
43.4
31.7 382
231
16.9
12.3
54 a0
25.3 26.5 2F.1 26.6 246
22.7 22.3 0.2
1999 2007 2012 2017 2022 2027 2030 2032
Total Population 28.2 34.3 38.8 43.9 49.T 56.2 60.5 63.6
Millions
garban population 19% 26% 32% 38% 47 % 56% 63 % 68 %

h
Figure 1-13rba r n growth

ix Qf factors poses a serichallenge to the socieconomic development of

and theountry in generalParticularly, insecure tenure, inadequate urban
sufficient serviced land diminishes confidence and investment in land, housing
and infrastruCtureé factors which Vision 2030 t h e ¢ olangterm yléesprint for
development seeks to address. The target is to transform the county and provideidtx a
gualitylife for its citizens by the year 2030, by sustaining a 10% annual growth rate. The Vision
is implemented undergllars i.e. Economic, Political and Social, with the latter being of most
relevance here.

Particularly, Housing and Urbanization under the Social Pillar is perceived as an area of
concern. The government sees the planning and managemehanfdeveloment as critical

to the overall vision of the housing and urbanisation requirements for the realisation of Vision




2030are most relevant. The documentthus posediaa |l | enge of devel oping
that promote sustainable urbanisation by @ngdtinctional, vibrant and efficient urban centres

that support the unlocking of Kenyab6s develo
In response, and towards the contribution of The 2030 goal for urban areas
well-housed population living in an environmentadlgcure urba environment, Government

of Kenya (GOK) with support from the World Bank, through The International Development
Association (IDA), the Swedish International Development Cooperation Agency (Sida) and the
Agence Francaise de Development (AFD) developedKémgya Informal ents Project

(KISIP) as part of a national stratédy address to address challen ted with urban
growth.

1.2KISIP AND THE 4 COMPONENTS

Housed in the Ministry of Transport, Infrastruc
(MTIHUD), and currently being implemented in 1
cities of Eldoret, Embu, Garissa, Kakamega, Keri
Mombasa, Nairobi, Naivasha, Nakuru, Nyeri and Thika;
Kenya Informal Settlements Project (KISIP) to im living conditions in informal
settlements in selected municipalities in K proving security of tenure and investing
in infrastructure based on plans developegiin cAfiSultaiontdgtbommunity.

ban Development
ing 15 towns and
ui, Machakos, Malindi,
on the basis of ageeed cri

The Project has the following four comgpon

0j Management Carries out activities to

well as the institutional capacity of the selected
e.g. citgpecific urban upgrading strategies and
arries out a range of activities for the implementation of
zing communities to participate in the designing and

U Strengthening Institutio
strengthen the capagi
counties to
plans. The co
the Project |
overseeing i

, and carrying out s@donomic surveys of slum settlements at

blish a baseline and at the end of the Project to determine the

f t h etionB,albthroeigh provssion ohgooeds; tecbnical advisory

training required for that purpose), such activities to include conducting detailed
mapping of existing slum settlements, (organizing and mobilizing communities to
participate in the informal settlements upgrading activities, identifying an
demarcating settlement boundaries, preparing local physical development plans,
establishing a database on the land tenure status of slums, upgrading of the
Geographical Information Systems labs at the MTIHUD and in selected Counties,

" The Strategy comprises of three muskictoral programmes namelyi) The Kenya Informal
Settlementdmprovement Programme, (ii) The Kenya Municipal Program (KMP) and, (iii) the
Nairobi Metropolitan Services Improvement Project (NaMSIP) financed by the World Bank.



surveying individual plots and preparing registry index maps, and preparing,
registering , and issuing titles to individual persons or to groups

U Infrastructure and Service deliverySupports implementation of settlement upgrading
plans developed at the community level, stweent in settlement level infrastructure,
and, where necessary, extension of trunk infrastructure to settlements. Areas of
investments include roads, bicycle paths, pedestrian walkways, street and security
lighting, vending platforms, solid waste managamstorm water drainage, water and
sanitation systems, electrification, public parks, and green space§hwhose selection and
prioritization is based on a set of agreed criteria

U Planning for Urban Growthi Assists Counties to plan
through activities such as carrying out a systematic
delivery of housing and serviced land that i
income quantiles of the urban populatio
financing for lowincome housing, and d
improve access to financing, and developi
facilitate delivery of serviced land and housing

Component 2 in terms @hhancement of tenu rity in
relevance here.

1.3KISIP INTERVENTIONS IN N
KISIP planning and survey activiti
settlements including Kihuyo, Ki
i all spread out within Nyeri MuRicipalit
The activities in Kihatha infgrmal ent, a settlenagmroximately 1.4 Kilometres East
of Nyeri town, in Kihatha Sub location, Kamakwa/Mukaro ward, Nyeri Town
Constituecy/Sub County and measuring 21.3 blgecifically sought to achieve the following
objectivesi all aime prayidiggdframework for the regularization and provision of secure
land tenure and per infrastructure development in the former koiltaga:
ysical mapping of the settlement and respective communities
hysical Development Plamghere applicable; and submission

rig, December 2012. This targeted seven Nyeri
ufve, fitperi, Gatitu, Githiru and Muruguru

s and preparation of survey plans and stibgtio the director of
proval.



,‘@m. 7\

\

Thein situplanning approach and process undertake the settlement took cognizance of the
exXxisting condi t rventioss w Ispediad comdiianse of the
informal settlement i.e. Kihatha had an ysical Development Plan
(LPDP)repared in 2002 (approved in 2 i

elopment of the settlement.
th April and 10th May 2014, and the issuance

and titles as an indication that everyone should settle

within their own par? g movement.

1.40BJECTIVE OF ARAP),
Standart&feg rdpragtice quwes preparation &esettlement Action Plans (RAP) before
his way a RAP serves as a tool fadémification of project
cted opulatlons defines a compensation framework for assistance and
activitiesnladdition, it sets out an implementation edhle, assigns
2sponsibilities, and provisions for redress of grievances. However, as indicated
tle deeds wernssued in 2016In this case, Bject Affected Persons (PAPS)
interpreted as a requirement to rebuildigtrres within their parcels’he purpose of
preparing thisAbbreviatedResettlementAction Plan (ARAP) in retrospect was therefore
twofold:
1 To identify PAPs who hagulled down their assets/structures and constructed them
within the boundaries of the atlated parcelsand in collaboration with the PAP and
Settlement Executive Committee (SEC), reconstiheimpacts.

8 As defined in the definition of terms section.
° 8 titles are pending.



1 Identify PAPs who were yet to pull down the assets/properties, and assess the impacts
of the project,
In both instances, this was to erablaluation of the assets and provide a strategy for
compensation to ensure that the PAPsO6 | iveli
Specifically, the objective was to:
(&) To identify PAPs and their properties addtermine the extent of involuntary
displacementand put in place measures to minimise and/or mitigate such impacts;
(b) Toval ue PAPs & pr opert yleaapatdwaytsreswotatoonof a nd |
livelihood activities post displacement and relocation.
(c) To carry out consultations with the PAPs, SEX] ather st
the County Government and local administration, aag
project, and further obtain their concerns regardinggl
of the project and mitigation measures.
(d) To set out provision for redss of complaigts,an
accessible to all the PAPs.
(e) To establish a framework for monitori evalu
impacts.

1.5ARAP APPROACH AND METHODOL
The development of thiARAP took on a pasti appain which the Nyeri County
Government took a central role, and on t loygd both qualitative and quantitative data
collections methods:

151 Document Review:
The planning and survey activi
Regioral Planning (CURP) he

reconstructed on théybasis of révie
Socio economic and i 0

15.2 Stakeh@lder j and Consultations

ndertaken by a Consult@aentre for Urban and
e r 2012 and October 2014. This process has been
w ofdocumentation including the final completion report,
ing'feport, progress reports etc.

ent was preceded by a meeting with the County government of
, Housing, Physical Planning and Urbanization, where the county
exxise and allocated staffing for easier access to the settlement. The
ved as an advisory on emerging issues in the settlement. In addition, an exit
meeting W county reiterated the need to accelerafeRIA® process so as to finalittee

issuance o

National Land Commission
A meeting with National Land Commissi¢NLC) sought to shed light on developments in the
settlement including emerging grievances as a result of the titling process.

153 Identification of PAPs
Due to theitne lapse since the surveying of the settlement, the identification of PAPs was a
sequential and systematic process to ensure all affected parties were identified:



1. Overlay of Survey plan and Structure maps
Before carrying out field visits, a desk anasysihat sought to identify the number of Project
Affected Persons (PAPs) impacted by the demarcation of settlement boundaries was
undertaken. In this case, individuals with structures that fell outside the parcel boundaries were
considered affected as theyould have, in most cases been required to pull down their
structures and construct them within the boundaries of the allocated parcels.

2. Settlement Executive Committee Meeting
KISIP had formed a Settlement Executive Committee (SEC) during the
activity. This was found to be active. A meeting with the SEC sought
of the Bankos soci al audi t

one parcel to a different omgthin the settlementand
The meeting was crucial in shedding light oneegm
(e.g. where names on titles were misspelt or did n
other grievances

3. Transect Walks

In collaboration with the SEC, (and wit mmunity members joining), anmstite
parcel by parcel transect walk was ys ify persons and structures affected by
0
0

to
interboundary alignmentvayleave align localised displacementn each case, the
nature of impact was noted and a€ trogture owners developeulrposes of the
socioeconomic and valuation (g8Sess t) l€arried out the following day. This proved useful
for various reasons:
1 The SEC in
structures, whe
Their knowle
1 In areas wheftg the s

no?only Ntifgg but
make,

erification, outsiders would not be included as PAPs.

welg effective in identifying over 90% of the affected
ases whersdhead been demolished and reconstructed.

ent proved to be very key to the exercise.

had already been rebuilt, the SEC and the neighbours could
verify indeed if such austure existed previously, and its

As pa ise, photographs of the structures were takemll cases, a PAP was
required ate the location of the beacons, wKeé&#P officers and the SEC indeed
verified if uctures were indeed affected. Where beacons were missing (in a few cases),
the previous f8cation as indicated, and triangulationdertakerby surveyorgo verify. Where

the structure had already beeamtblished, the PAP was required to physically indicate the site
that previously hosted the structures, and the SEC would verify. At the end of the exercise, the
SEC and KISIP team mobilised the PAPs for a PAP meeting held the following day.

In addition, acomprehensive list of the PAPSs, structure affected (and its nature), and cause of
impact was developed. This list served as the basis of the socioeconomic and valuation exercise,
thus eliminating possibility of duplication.

10 Reconstructed and those yet to be reconstructed



154 Socioeconomic survey
Using thePAP list developed, each structure owner PAP was visited and a social economic
questionnaire administered or® February 2018. The interview solicited quantitative
information on demographic structure, livelihood, employment and income, housing detalils,
household wellbeing and welfare, access to health and education facilities, waste disposal,
communitybased support networksfears/concerns over the proposed development, and
suggestions for resolution (includipgeference for compensation), among othBAP issues.

155 Verification of PAPs, and Collecting their Concerns
A meeting with all PAPs was held of' Eebruary 2018same day as the o&monomlc
survey Due to the nature of the participants including the elderly, g was held in a

mix of thelocal languages i.e. Kikuyu and Swahili. The messages und structures
and persons eligible for facilitation, use of facilitation for the inter rocedures for

and affected structure was read out for verification

In addition, it was noted that the SEC had been
issued. Rather than establishing a separate griev
proposed andgreed that the SEC (with the SEC secret

(s related to titles already
echanism, theitgomm
as the records keéper)

meantimeshould continue collecting all the ¢ eiftwork wouldform the basis of a
verification exercise that was to be carried th KISliroNigand Nyeri, together with
the National Land commission to ureftitlegy with problems/issues would be
corrected/reissued.

156 Assessment (valuati

ndertaken by a registered valuer. This included
averification of the impact b cation in respective to the beacons. The affected
structure was also ) measure and its make including materials taken.
Where the structure h een demolished, the owner was asked its Shawer

location and to de

A parallel valuation exercise/assessme

efined as the @r science of establishing the value (worth) of a
erty for a specific purpose and at a particular moment in time; taking

factors Ofpe market. Asset valuation is a way of objectively determining the worth of an asset
by a qualifi@ggarofessional. In Kenya, the Valuers Act cap 532 prescribes who a qualified valuer
is. In summary, the law provides for a qualified valuer being a registeledr under the
Valuers registration board and in practice the valuer should be licenced to practice as at the
time of valuation of the property assets. This is the professional who was involved in survey
and valuation in Kihatha informal settlement.
This exercise involved:

1 Determination of the affected asset i.e. assessment of the impact by assessing the

location of asset in respect to the beacons.



1 Carrying out a physical inspection of the properties under instruction by measuring and
taking detailoof ownership, construction, accommodation and locational attributes.

1
1

I nspection

of

6owner shipo

document s

of |

in presence of SEC to verify the person was indeed a PAP and known to the settlement.
Writing a rgort on the subject properties detailing the determined values for

compensation purposes and presenting the report and valuation as per professional
requirements and more specific the general remarks concerning the subject properties.

The International Maation Standards Council (IVSC), as well as mo
standard setters in the world, refers to three approaches to valuatio
approach, the Investment approach (Discounted Cash Flow
Replacement @st approach.

Kenyan laws do not prescribe the valuation techni
compensation cases hntpractice valuers usearket

Tablel-1 International Valuation Standards (IVS) Mce Pro

al

by the IVSC

Value Approach

Application guidance provided by IVSC

Market approach
Valuation technique uses
prices and other releval
information generated b
market transaction
involving identical or
comparable assets

1 Under themarket approachthe value is determined basedemmparable
transactions. Although property interests are not homogeneous, the I
considers the market approach most commonly applied.

faln order to compare the subjec
property interests that have been relgeetchanged or that may be
currently available in the market, it is usual to adopt a suitable unit of
comparison.

1 A unit of comparison is only useful when it is consistently selected anc
applied to the subject property and the comparable property istérest
each analysis. o

Income approach
Valuation techniques
converts expected future n
cash flows to a single curre
(discounted) amount

Various valuation methods can be captured under this valuation tech
They all have in common that the valuatistased on estimated future incol
and profits or cash flows.

Most commonly recognized are the:

Income capitalization methodalso known as the yield method under whic
constant income stream is capitalized; and,

The discounted cash flow method

ATlye el d methodod is quick and sinm
income is expected to change in future periods to an extent greater th:i
generally expected in the market or where a more sophisticated analysis
is required. In such casesrious forms of discounted cash flow models cai
used. 0

Cost approach Valuation
technique that reflects the
amount that would b
required currently to replac

the service capacity of an

IVSC consders thathis method should be applied byception only:

Alt is normally used when there
similar property or no identifiable actual or notional income stream that w
accrue to the owner of the relevanterest. It is principally used for th

major valuation
ly, the Comparison
nd Depreciated

in reSettlement and
chnigue used to

a



asset (often referred to { valuation of specialized property, which is property that is rarely if ever sc
current replacementcost) |t he mar ket , except by way of sal

The World Bank and Choice of the Value Approach

The Replacement cost (RC) approach is the be
4.12 Policy guidelines on involuntary resettlement. Replacement cost is the estimated cost to
construct, at current prices, a building with utility equivalent tdtlling being valued. The

concept of replacement assumes the use of modern materials and current standards, design,
layout, and quality of workmanship.

The concept of replacement e mb.oth all the
invd uati on of assets are acco or by the
4.12 Policy guidelines on involuntary resettlement, however, dis preClation of assets

for compensation purpos
structure being valued is new and has been cons
standards, design, layout, and quality of workmans

ic Iltyd tarsa ni
materials and current

Similar floor area of premises can easily be underst r similar utility but vehat a
modern materials, design and layout can ntenti his report has assumed that
Arepl acement costo s to the cost of buy
the same utility as provided by the subjecgfro

Establishing Relacement Cost

Building costs can be estimated in s@ueralWaySpincluding:
1. Thesquarefoot methgd(a n method takes the cost per square foot of a

ble property and multiplies it by the square footage, using

strtictures of the subject property.

2. ates the cost of the subject property by summing the
ponents of the structures, such as materials, labour, overhead,
3. ethod estimates the separate costs of construction materials

c.), labour, and other factors and adds them together. This method is
and the most expensive method.

amdex methodthat uses the actuabnstruction cost of the subject

hen multiplies it by how much the cost of materials and labour have increased
structure was built. This method is deemed the least accurate and is generally

used as a check on the 3 main methods obdegmtion or replacement cost.

Project Approach
For thisRAP, the Valuation adopted what it would cost to build a new structure (costs of
preparing the site, purchase and delivery of materials, and labour without allowing for
depreciation) as the replacembeost. Dividing the total cost by the plinth area of the structure
in square feet gives the rate per square foot used in the report. Contract average 4umices all



rates of construction in the major towns are available in the Quantity Surveyors Journal
published in Kenya.

The calculation of replacement cost at current market values was made using information
collected from both secondary and primary sources (direct interviews with project affected and
interested people) and from the provincial adminigtna Replacement cost at current market

value of business structures will be based on current fair market prices for new building
materials and labour, without any deductions made for depreciations or for salvaged building

materials. \
Valuation of Loss o f Structures ‘\

Replacement cost was adopted for structoss This is the cost of constructing similar
structures using local labourers and materials. The labour cost is adopted from costs provided
from experienced workers within the settlement. They weea adjusted to suit the various
common structures within the settlement. The cost was however discounted to reflect the
reimbursables since the structures had already been rebuilt and hence market value in this case
will be the value of reimbursable téfect similar constructions. Iv
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2. PLANNING, SURVEY AND TITLING OF KIHATHA INFORMAL
SETTLEMENT !

2.1INTRODUCTION
The colonial town of Nyeri &s the centre of the Happy Valley settlers, a group of British
aristocrats and adventurers who became famous for their infamous decadent lifestyles and
exploits in the first half of the 20th century. The Informal settlements involved in the KISIP
project ae some of the colonial relics that remained behind and were the%areas where Africans
were sequestered and prohibited from general interaction with thequhit
settlements, including Kihatha have come to be known in wide oldages,
where the land is owned communally and individual land righl@c ged and non
existent. -
The settlements were created by hiving off a small section of the big white farmlands to settle
the natives who worked on the farms. After independethe people in the colonial villages
were settled back in the farms. However, because of land grabbing, not all people could be
resettled, and a number remained in the colonial villages. The settlements remained as British
crown land until 2003 when&ygovernment ended that tenure system. The Kenyan government
issued titles to the villages and surrendered them to Nyeri County Council as a trustee on behalf

of the people living in the colonial villagem

2.2 CONTEXT FOR PLANNING AND SU&Y IVITI y KISIP
The population in the settlements kept increasing with time and by the turn of the century; many
of the villages could not accommodate more people. The government through the department
of Physical Planning, Nyeri County Council and the local commuityab the preparation of
plans for the settlements. Fresh picking was done in the villages, lists of owners generated and
LPDPswere prepared. The outputs were validated except the list of ownersLB@Rs were
found to need amendments. The fih&DPs wee prepared and approved but some villages
have had back and forth process with the then Nyeri county council as it was claimed more
plots were created and given to ghost owners who the villagers could not agree with.

S € N

In 2012 the Kenya Informal Settlememmprovement Project (KISIP) picked a number of the
colonial villages including Kihatha for planning and survey, with an intention to issue
ownership documents to residentbe residents were found to have the unique characteristic

of sewnd‘omership system, as they had some form of document outlining their

rights to t they occupied. This is regardless of the fact that the settlement was located on
land owned BY the Government of Kenya.

GeographicallyKihatha has an almost flat terradh 1% around its central parts to about 8.3%
slope around its eastern parts all of which drains south east towards a tributary of the Chania
River.

The  settlement is  sparsely distributedhouses especially  within  the
residential areas'he settlement hasraumber of public services such as a primary school, a

1 This chapter is based on the Planning and sectmomic sweys undertaken by the then Planning
and surveying ConsultantCentre for Urban and Regional Planning.
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secondary school, an open air market, a cemetery, a number of churches (PCEA church and
Catholic Church).

g Ay Nl

Ko B8 Churer

Figure 2-1 Kihatha ma\
AR

2.3 PLANNING AND SURVEY DESIGN AND APPROACH

The highly con aWticipatory planning and surveying process was untdertake

behalf of SAIPtC@ rban and Regional Planning (CURP).

The collation of the data and information was done in three stages:

The initid stage was théntensive Reconnaissance survey conducted to determine the

fOyplanning and to determine the best methods of operation once the actual

rk starts.

1 Sta ut complementary to the process above was aerial phototpppysaphical
plannifig maps, anpghoto mosaics of the study ar&is alsoinvolved collection and
analysis of all identifiableecondarylata relating to slums and informal settlements in
the study arealhis included reportompiled by various governmedepartments and
nongovernmental organizations and other data such as census reports.rjneénto
reference material on relevant planning policies and leg@almdents was a continuous
process in which the consultants collected and perused threleyfant documents.
These acted as a guide to the planning process and a check to ensure that the final
outputs would follow legal stipulations.

12



1 The third stage was the collection and analysis of primary data on the housing,
household, environmentahnitationand socieeconomic characteristics of slums and
informal settlements. This included a field surveytlod settlement which inveéd
visiting the site, interviewing respondents, collecting physical and-sacinomic data,
updating maps among several othetivities.

Present during these visits was the consultants' team comprising of the surveyors and the
planners, the client made of the KISIP secretariat, County Government officials and the local
SEC as representatives of the people

2.4DEVELOPMENT OF LAND INFORMATION SYSTEM (LIS)
The Land Information System (LIS), for Informal Settlements surye
build a robust information system on infrastructural facilities availa
the socieeconomic proflle of the householdsnd thelr Ilvellhoods

| developed to
sl nd also about
> IS atabank
h as:

a. Informed deC|S|on making for Planners & Po
b. Identification of the livelihood needs like pri
in each informal settlement area. Decision ¢
for development of individuals as well as the se
c. ldentification of the prevailing condition iteracy,
in the areas
d. Prioritization of the needs base
effective implementation.
e. Impact assessment of proje
f. Impact assessment of liv
g. Devdopment of participa too
Vo N
The system is d_aml /Parcel Management Database capable of addressing Specialized
Software query applications to develop reports and maps utilizing data from software
applications; such as Sequel. The system has GIS dapabkilan inbuilt feature (single suite
capability) and support queries from both spatial atributedata (planning, socio economic,
finance, customer) addressing questions such as where, who, how far/near from multiple
stakeholder vieViumy,
The systensupportsreporting (user built) from maps to taldata and viceversa. All data is
exportable as XML t&8pportoffline integration with other cooperate systems in use.
The systems based on four modules: Data, User interface, GIS and business. Each module
featuresindustry based security services to support, confidentiaitiggrity and availability.

A\ 4

2.5 S0CI0-ECONOMIC AND PHYSICAL M APPING, ENUMERATION AND STRUCTURE NUMBERING
The settlement mapping exercise took place hand in hand with the enumeratios ascaesh
all the households in all the settlement were interviewed. This gave a 100% return rate thus
eliminating the need for obtaining a representative sample.
In Kihatha, 18 people were involved in conducting the survey comprising 6
Planning Officersp Research Assistants, 3 GIS specialists and 3 SEC members. Additional
supervisors supervised the questionnaire data collection.

@mgployment etc.
the needs or area of focus

d labour, unemployment etc.

—

analysis leading to realistic planning and

ed in the areas
jveS/schemes taken up by Government
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The consultant held a oy training session for the research assistants and village elders
(SEC members) at the office ttie SEC. This was followed up by a practical lessons and
questionnaire testing which enabled the consultants gauge the level of preparedness of the
enumerators and effectiveness of the research instruments.

A questionnaire was administered to each houskefitlis oneon one interaction provided the
opportunity to deepen the level of community awareness. Interviewers asked individual
community members to speak in depth the history of the placecm@economicactivities.

The guestionnaire was specificalfjilored to collect both bidata and household information

from the residents. The baata would later to be used to compile a list @ beneficiaries for
purposes of issuance of titles. The household data on the other hand goul8provide information
towards the preparation of the socioeconomic reports and later iafQr lan formulation
process.

The interviews revealed more details about how and why
based on their experiences of different people in theg@mmgni
The inteview usually lasted between 45 and 60 minutes. The structured questionnaire covered
key areas including Socidemographic characteristjddisability, chronic illness and health
status of all household membgrablic facilities frequented and sufficienoyinfrastructure
Education LevelsHousehold income and expenditete. V

However, thissociceconomicadata is considere ted and was not used for the purposes

of preparing thisARAP. \
2.6 SETTLEMENT MAPPING: \

The preparation for site mapping includedveyrwork where identification and picking of the
settlement boundanyasdone by surveyors. The surveyors were guided by existing cadastre
map and_PDP. Prior to the field work, the consultants prepared a base map from aerial maps
provided by the client, KSIP. This was donby merging the boundary map and the aerial map

of the informal and then digitizing all the physical features including structures and
infrastructure like roads and water points among other highlights like schools, churches,
mosques etcThis map was used as the basis and guide during the study especially in the
planning phase where some of the sites needed to be zoned to accommodate the various teams
involved. ® s

During the Np exercise, these maps were further updated to accommoedater n
structures and features that were+earstent at the time the aerial pictures were taken or were
left out during the digitizing process.

community

2.6.vcture Numbering

The settlem@&@t was divided into zones for ease of enumeration. The definition used tp identif

a structure was that of a building standing independently of the other buildings and used mainly
for living and sleeping purposes. For this reason, free standing toilets and kitchens were
not counted as structures.

2.6.2 Plan Approval
The prepared plan was emded by the community and County Government, and approved by
the Department of Physical Planning.
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2.7SURVEY WORK
Theinitial stages of the survey work involved identification, establishment and verification of
the perimeter boundaries for the informal Isetient. This was followed by generation of
Digital Base Maps covering the said areas for planning and subdivision.
The team managed to integrate all data from diverse sources after all products had undergone
and passed qualityontrol standards. The dataegrations occurred through superimposition
of layers, points, lines, areas, polygons. These were accurate and there were practically no shifts
or errors in the final product.
The consultants were able to generate all subdivisions and bound
establishing a mulfaceted andiserfriendly GIS.
The eventual work involved picking the individual plot boundari he settlements’
boundaries as illustrated in thd°DPs and placing of beacons

ies accaiftatel

for approval.
Although, the settlement includes a commercial a utilities including a
secondary school, a primary school, a cemetery, a glP f@cused on the

residential area. The utilities tilting process was to and handled outside of the

programme by Nyeri County Government. -
Planning and Layout
Design * House Improvement

* Local Economic
Development

* Settlement Profile

= Needs assessment
* Provision for:

* Infrastructure and
amenities

*» Demolition and
Relocation .
Tenure Security

Source: Adapted from Street led Settlement upgrading approach UN HABITAT 2010

Figure 2-2@enur W t'Improvemerntcess

OMES

ing and survey (which mainly targeted the residential a@Eas)
) 2.3) This produced 62 plots and 62 beneficiari€9(male, 31 female,
plf-help group (with29 peple). The LPDPdefined15m, 12m, 10m and 9m
settlement.

2.9ALTERNATIVE MEASURES CONSIDERED TOWARDS MINIMIZING TH E POTENTIAL
IMPACTS
The following measures were used to ensure that resettlement impacts were minimized for
PAPs:
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f The nature ofhte assignment took an improvenmérngle as opposed to renewal or
total redevelopment of the settlemeritis means where possible, the 2QRDP was
largely implemented as is, rather than major modifications.

1 The plan design was structured with precidmensure that the proposed carriage
way affected as few structures as possible. This was done to minimize the number of

structures affected.

N
N

12 Refer to definition of terms section.
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3. POLICY, LEGAL AND IN STITUTIONAL FRAMEWOR K

3.1INTRODUCTION
Ki hatha | nfor mal settl ement sits on public
improvements on the land are considered private property. This sectionPAd Aietherefore
considers the relevant Government of Kenya (GOK) letijisla as well as relevant
international safeguards such as the World Bank Safeguard Policies that frame the approach
towardsimpact on the Project Affected Personkis is done to ensure that a8
measures are put in placedeal with thenegative impact-urther, the re
are spelt out to ensure that all project related activities are in confoumi
and regulations, and international best practices. Where confli
framework and World Bank policies, Bank policy will prevail.

3.2 PoLICY FRAMEWORK

321 The National Housing Policy
The National Housing Policy seeks to address issues tat affe@ts provision of adequate shelter
and healthy living environment at an affordabl t foK . It recognizes that need to
facilitate access to land and security of tenu Il secomomic groups, including the
pertinent need to [ te |l egal and custor
access and control of land amadince. S gnizes that security of land tenure is
a central requirement for clearing t housing demand for the urban poor.
The policy sees the need for up | settlements and slums through for instance
ensuringsecurity of land tenur basic infrastructural facilities and services,
improvement of housing str jonomic status of the target community. Most
f planning and infrastructurda@went need to be

3.2.2
Through the s
sustainable an

the government seegside the country towards efficient,
of land for prosperity arndrggsnoting that land is at the heart
cultural development of Kenya.

all framework fdand administration and management guided by

special interventioland rights of women; and land rights in informal
@l for informal activities are included, noting that particularly for the former, the
problem is th€ absence of security of tenand planning. Here the government proposes to:
1 Take an inventory of genuine squatters and people who live in informal settlements;
i Facilitate planning of land found to be suitable for human settlement;
i Facilitate the regularization of existing squattettlsments found on public and
community land for purposes of upgrading or development;
Ongender and equity principles, the government purposes to:
9 Protect the rights of women in issues of inheritance to land anébkset! resources;
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1 Make provision forgint spousal registration and documentation of land rights, and for
joint spousal consent to land disposals, applicable for all forms of tenure;
KISIP undertaking is geared to addressingahevementionedrequirements and in meeting
the overall aims offte National Land Policy. One of the key components of KISIP is land
tenureregularization. Under it, the overall objective is to transform informal settlements
from settlements with insecure land tenure and poor living conditions into officially
recognizedsettlementsand in the process fully recognising and enhancing gender. rights

3.3LEGAL FRAMEWORK

331 Constitution of Kenya (2010)
The Constitution of Kenya 2010 acts as the overarching legal f,
defines public land to include land whiahthe effective date was u
as defined by an Act of Parliament in force at the effectlve :
which no individual or community ownership can b
such land est to the county government in trust for
be administered on their behalf by the National Lan

gal process. It vests
he county, and shall

Constituton provides for equitable access to Ia urity of land rights and means for dispute
settlement for community, private and p ion 40 protects the right to individual

and association property, noting that '
(a) of any description; and) in any part

security of land rights:
1 Atrticle 10(2) b) uph d , equity, socialigestinclusiveness, equality,

d protection of the marginalized.

to preserve i dilals, communities and to promote soGitu
1 Article 21(1) it is the duty of the state and every state organ to observe,
e and fulfil the rights and fundamental freedoms of every
e state organs and public officers have the dutidtess the
le groups within society including women, children, older persons,
isabilities, youth, members of minority groups, marginalized
nd particular ethnic, religious or cultural communities.
1) potects rights to land.
Article 60 the use of land; this article articulates the principles of land use and
management. It states that land in Kenya shall be held, used and managed in a manner that is
equitable, efficient, productive and sustainabéad in accordance with the following
principles;

1 equitable access to land,;

9 security of land rights;

i sustainable and productive management of land resources;

i transparent andosteffectiveadministration of land;
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i sound conservation and protection of egwlally sensitive areas;
It is important to note that the Constitution makes reference to or sees the need to explicitly
guarantee rights of special groups. For inst
54 makes reference to persons witkathility, while Article 56 speaks of minorities and
marginalized groups. Article 57 looks at older persons. By talking about those that are unable
to support themselves and their dependants, Article 43(3) can be looked at as providing for
those who are vakerable and which has been considered in this project

3.3.2 The Land Act, 2012
This Act applies to all land declared as public land in Article 62 of the C
under Section 99 for it to be convertedptovate land by alienation.

titution, allowing

where such is not available the NLC has to buy such 12

3.3.3 County Governments Act, 2012
The Act provides the framework for pla ntation and development control. Every
County government may prohibit and cgntr@l the ment and use of land and buildings in
nt ofes. ar

ratnibit, control and regulate trade and

This Act identifies Inter ed Persons (IDPs) to include persons displaced by a range
of factors. Of most | is displacement by large scale development projects. The
Act calls for full_reSpect of e rights of such individuals orup® as provided for the

The high value safeguards techniques such as the application of a free
prio onsent process that emphatiizeguality and meaningfulness of affected
comm ion including the impact that views obtained during consultations have on
the final de

Part | Section &nd Part V Section 21 set the conditions and standards for displacement and
relocation due to development projects. This is only justified by compelling and overriding
public interests.
1 Sections 24222 provide the guiding principles in cases of displacement due to
development projects:
o Demonstrate that the displacement is unavoidalild ao feasible
alternatives exist;
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(@)

Seek the free and informed consent of the affected persons;

Hold public hearings on the project planning;

o Provision of safe, adequate and habitable sites and to the greatest
practicable extent, of proper accommodation;

o Creation of satisfactory conditions of safety, nutrition, health and hygiene
and the protection of the family unity; and

o Full participation of the affected persons in the planning, management of
the displacement, and in defining suitable durable solutions;

1 Inas far as displacement is carried out in a manner that is respectfél of the human rights
of those affected,pecial attention has to be given to theeci of women,
children, elderly and persons with special needs especiall \@padion
in the planning, management of the displacement, an itable durable
solutions.

1 During the displacement and relocatiargover esent, atite

(@)

Valuers Registration Board that regulates t
Valuers in Kenya are registered upon apgli
members of the Institution of Surveyors en
The Act is relevant in this case sincg, f nt of compensation amount valuation
principals are key and only a qualified e per the Act is allowed to do assefssment
compensation purposes.

conduct of registered valuers.
o the Board ancequired to be full

The relevant sectio Gh relatelto encroachment on roads and other public utilities.
Section 91(1) clearly i oachment on a road or road reserve. This relates to any
person who mayrec dvertisement sign, dig ditches, plant trees or any other
obstacles or deposi
(2) the Agt.emp
thus making it |

ity to remove anything placed or erected ondha reaerve
thority to deal with the obstruction and encroachments.

e preparation and implementation of physical development plans, and
for conng rposes.

Section24 es for the development of land use plans and local physical development plans
to guide and¥€oordinate development of infrastructural facilities, services and for the specific
control, provision, use and development of land for public purposesois@d (2) also deals

with matters related to the development of local physical development plans. These plans offer
an opportunity for progressive development of an area. This may include an aim to promote the
provision of safety, order, public amenitiesnvenience and general welfare of the inhabitants

of an area. It also provides for any provisions necessary for replanning and reconstruction of
the plan area, for purposes of providing for or making new roads, streets, bridges-of-right
way.
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1 Section 26 requires the Director (after developing the plan) to publish a notice
announcing the plan is open for inspection thus providing opportunity for public
participation in the process, and later republished after approval by the Minister as
section 28 reques.

1 Section 29 grantsqwers to local authoritie® consider and approve all development
applications and grant all development permissions. This in a way illegalizes all
building undertaken without such approval, and thastiSn 30 stipulates that any
person carrying out development within the area of a local authority without a
development permission granted by the local authority is guilty o offence, liable to
fines or i mprisonment. The hority i
notice to comply.

3.3.8 The Land and Environment Court, 2011
The Land and Environment Coustestablished under
2011 (No. 19 of 2011). It is empowered by law, giv
jurisdiction to hear ah determine disputes, actions
acquisition of land.

The ideal situation is the use of appropriate m
and mediation as proposed under Section 20
theLand and Environment Coushould be afiiop
PAPs should be informed of the Land iron Court option. However, they should be
notified that the costs of this optiongshotle béymet by the individual leamapts unles the

court dictates otherwise.

34K 1| S BEHESETTLEMED WORK

ideresolution of any displacement anticipated from project
4.12 of the World Bank and anchored policy and

of Kenya pertinent to Involuntary Resettlement namely;
ional Paper No. 3 of 2009 on National Land Policy, Chapter
ng others.

k requires that an RPF be prepared for all projects that anticipate
ttlements and livelihoods. Though minimal, if any displacement is
P activities, this RPF:

The main purpose of t
activities. The RPF
legal provisions of t
The Natigpal [
288 of th$

displaCement impacts occasioned by activities undertaken under KISIP. This policy
covers direct economic and social impacts that both result from -&ssikted
investment projects, and are caused by:

1 Relocation or loss of slhter; loss of assets or access to assets; or loss of income
sources or means of livelihood, whether or not the affected persons must move
to another location; or

1 The involuntary restriction of access to legally designated parks and protected
areas resultimin adverse impacts on the livelihoods of the displaced persons.
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ii. Offers choices among, and identify technically and economically feasible resettlement
alternatives; and,

iii. Puts in place modalities for providing prompt and effective compensation at full
replacement cost for loss of assets attributable directly to the project and provide support
during the transitional period to enable the affected people to improve or at least restore
their preimpact living standards.

3.5WORLD BANK SAFEGUARDS POLICIES
The nost relevant include:

351 Operational Policy (OP) 4.12 on Involuntary Resettleme

advocate for projectsto avoid or minimize involunt 3
be taken without the displaced person's informed co g pplicable,
they advocatéor an improvement or restoration of livelihoods and standards of living of those
displaced in real terms relative to mhsplacement levels, or to levels prevailing prior to the
beginning of project implementation, whichever ighter. o

Instruments) ee applied for projects that require{w

arcnli below.
eds of vulnerable groups, especially those
elderly, women and children, indigenous
ed persons who may not be protected through

The most relevant paragraphs from th
1 OP. 4.12 (8) draws special atten

peoples, ethin mlnorltles
national land compe :
I f cash compensation for lost assets as well as
livelihoods that gased. Cash compensation levatsuld be sufficient to
replace the | UBreplacement cost in local markets.
T OP.4.12 (1 that displaced persons and their communities, and any host
cogmu ities rovi timely and relevant information, consulted on resettiemen
opportunities to participate in planning, implementing, and
resettlement.
quires thappropriate and accessible grievance mechanisms should
for these groups.

o Prompt and effective compensation at full replacement costs for loss of assets;
0 Assistance (such as moving allowances) and residentiglirigp or housing
sites or as required, and other factors, at least equivalent to the advantages of
the old site during relocation;
o0 Support after displacement, fortaansition period, based on a reasonable
estimate of the time likely to be needed to restbeir livelihood and standard
of living, development assistance in addition to compensation measures, credit
facilities, training, or job opportunities.
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1 OP.4.12

(4 - 16) dwell on &gibility for benefits:

0 14 requiresa census to identify the personsomvill be affected by the
project and to discourage inflow of people ineligible for assistance. The
project proponent is required to develop an entitlement matrix and criteria by
which displaced persons will be deemed eligible for compensation and other
resettlement assistance. This procedure should provide for opportunity for
meaningful consultations with affected persons and communities, local
authorities, and, Noovernmental Organizations (NGOs) where
appropriate. They should also specify grievancehaeism

0 15 requires compensation of 3 groups of persons: ith formal legal
rights to land (including customary and traditiopg hose without
formal legal rights to land but have a claim to 8 gled
that such claims areecognized under the law r become
recognized through a process identifigd i , and those
who have no recognizable legal riglt or clai hey are occupying.

o Persons with no recognizable legaRkight or o resettlement
assistance in addition to compensat ets other than land. All 3
groups are provided compensation for ssets other than land.

0 16 provides for the establis ate, meaning persons who
encroach omhe area after te are not entitled to compensation or
any other form of resettl nt i ce.

1 OP. 4.12(22) requires the rele tlement instrument be made publicly
available at a place accessi persons ahdNIBOs, in a form, manner,
and language that are u them.

These are provisions integrated.i velopment of this ARAP.

3.5.2 BP 17.
For projecs financed b
ARAP have to be d

and accesible to
this ARAR)

iSelos
rojeclaffected persons provisions which will be followed in the case of

N\
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3.6 COMPARISON BETWEEN KENYAN LEGAL PROVISIONS AND WORLD BANK SAFEGUARDS

Category of | Kenyan Law World Bank OP 4.12 Gap filling
PAPs/ Type of Measures
Lost Assets
Qualification for compensation
Land Squatter{ The@mnst i tuti on recogni z| Mustbe compensg WB OP. 412
(i,e. those whgt hey do not have titl eland w r prevails 2
have no| faith to those occupants of land. However, this d| occupangy, and co beneficiares
recognizable legal not include those who illegally acquired lar resettled within
right or claim to| Encroaching onto public land prosecutable as crim settlement. Res
the land that they offense.Actually, the traffic Act makes it an offens receive the lang
are occupying) to encroach on a road reserve. occupied rather tha
D resettlement.

Compensation Type and Timing
Preferred  valug Just and Fair compensation is not explicitly de epWost approach is used. wWB OP. 4 .12
approach but in practice considered asarket value. prevails
Livelihood Not specific on livelihood restoration. Livélihoods and living standards are to be restore| WB OP. 412
restoration  ang | tetms to prelisplacement levels or better. prevails
development
assistance ffer supportafter displacement, for a transitic

period, based on a reasonable estimate of the

likely to be needed to restore livelihoods &

standards of living (for ex. land preparation, jo

credit facilities)
Timing of | The Land Act providesgior promp@just compensat| Implement all relevant resettlement plans bef| Follow the principles|
compensation before oc&pati project completion and provide resettlemq of OP. 4.12
payments entittements before displacement or restriction

access. For projects involving restions of access

impose the restrictions in accordance with

timetable in the plan of actions.
Relocation The L3 out rightly stipulate assistal Avoid or minmize involuntary resettlement anf WB OP 4.12 takes
[resettlement for relocatio where this is not feasiblemoving and rental precedence
assistance allowances provided for.
Consultation And Grievances
Consultation and The Land Act outlines procedures for consultat Consult projecaffected persons, host communiti Implement

disclosure

with affectal population by the NLC and grievan

and local NGOs, as appropriate. Provide th

consultation
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Category of | Kenyan Law World Bank OP 4.12 Gap filling
PAPs/ Type of Measures
Lost Assets

management procedureShe IDP Act internalizeg opportunities to participate
high value safeguards techniques such as | implementation, and monitori
application of a free, prior and informed cons{ program, especially in thegpne
process that emphasizes the quality { implementing
meaningfulness of affected commuynparticipation| eligibility for compensatio
including the impact that views obtained duril assistance (as dog

the plannin procedures a
resettlem¢ outlined in  both
Kenyan legislation
ii and World Bank.

consultations have on the final decision. for estab
mechaniSins.

Disclosure
Disclosure of| Public participationand access to informatiois | WB OP reqwﬂ resettlement instrumen WB OP 4.12 takeg
ARAP entrenched in the cetitution. However, no outrigh be availa a place accessible to displ| precedence

clause requiring e.gARAPs be made publicalll and local NGOs, in a form, manner,

available. gehiatgare understandable to them.
Grievance Land Act 2012 clearly outlines the steps an Jpropriate  and accessible grievg Both are applicable

mechanism  anq for grievance redress that includes alternativ
dispute resolution| resolution, renegotiation with NLC and is
the judicial system through the Envi
Land Court

S as project needs t
establish own
grievance
mechanisms an
those affected stil
have the right to &
judicial process, fif
they choose to.

In case of conflict between the Ken ' Laws and the World Bank OP 4.12, the provisions of OP 4.12 will prevail.

F
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4. COMMUNITY AND PUBLIC PARTICIPATION
Access to a free, transparent, authentic, unbiased, timeliwfmchative public consultation
and participation process is a fundamental principle and component of the Resettlement Action
Plan preparation and implementation process. It is also a constitutional right and a requirement
of the World Bank Policy that edributes to the successful design, implementation, operation
and management of any project. The main objective of an engagement process is to ensure
inclusivity of all the parties (stakeholders, PAPSs, interested parties), but also ensuring the
proposals whin the ARAP have the input of the concerned parties. Thegefore, this exercise
disseminates information to interested and affected parties (stakeholdersi solicits their views
and consults on sensitive issues, in order to add value AARA® des] ' tions, and
to give those affected an opportunity to influence decisions whic&hp their lives.
In Kihatha, thisinvolvement process involved consultations with relevant prajfetted
persons/groups/businesses and concerned governmémiriges in documenting their
concerns, assessing potential impacts, and exploring avoidance and mitigation options.

4.1 OBJECTIVES OF PUBLIC CONSULTATION AND PAR ATION -
The specific objectives of the consultation process foA :

1. To provide clar, timely and accurate ation about the ongoing project to the
communities; this was key to bring t nity update on the progress of the project
as well as the next steps to be und@gtakenigivenitime had elapsed since titles were issued
to some bthe members;

2. To obtain feedback (the mailp, con@ernSyand perceptions) of the population and their
representatives regardi th rojéet; this included impacts, alternatives, and
opportunities;

3. Toidentify t ted assets/property;

4. To obtin opi ns directly from the affected communities on their
preferred mitigat as; this included ensuring their concerns and priorities were
understood pEPnto texisionmakingprocess and inform the solutions.

. Tosolicit n lead to improve project design (at least for other incomplete

4.2 PROJECT STAKEHOLDERS AND CONSULTATION APPROACH AND METHODS
Here, project stakeholders are defined as individuals, groups, or organizations, who may affect,
be affected by, or perceive itself to be affected by a decision, activity, or outcome resulting
from the planning and surveying activities in KihatHdentification and analysis of
stakeholders formed the basis for planning and designing of stakeholder engagement activities.
The stakeholders were identified on the basis of:
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1 Their interest in the project: Found in area to be affected (directly or itigjrdwave
right of livelihood to the affected assets etc.

1 Have mandate over various issues related to the project and general matters that link to
the project e.g. County government planning department,

1 Their power and measure of influence over the pt@ged its outcomes e.g. National
Land Commission

1 Those that are considered vulnerable within the project area, e.g. women, youth, elderly,
low income earners, people living with disabilities. This group was identified as special
stakeholder groups, themeeds and considerations should be “rioritized due to
vulnerability.

The approach was based on five key principles:
1 Inform - information dissemination on project progress,

1 Involve - all relevant stakeholders involved i Jatform to understand
and prioritize their concerns.

1 Consult-a process that s akehol der s
had already been jpremented as well as their puts 0 the upcomlng stages of the
proposed activities, analysis of impacts

together, creating quortunities, shag
Specifically, with county gover

members of the prop Ive themfiestd information on and enhancing
iti ' ial decision making, this principle is exptrtsel
project e.g. through formation of implementation and

followed up on
grievance re

N AND “CONSULTATION M ETHODOLOGY

leved using a variety of information and consultagtmods.
ed to the type of stakeholder and complexity of information to be
Fhis process was undertaken in close collaboration with the County
i, National Land Commission and the Settlement Exe€committee,

4.3 PuBliC |
Publlc i

A total of 5 meetings were held concerning KihakRAP, including 2 meetings with the
County Government, Ministry of planning, one meeting with the Kihatha Settlement Exeecuti
Committee, one meeting with the Kihatha Project Affected Persons and a meeting with the
National Land Commission (Nyeri). Table 4.1 below summarizes the details including issues
discussed and agreements reached.

The invitations to the community werargely through the SEC, and individually during the
sociceconomic and valuation exercise.

28



Table4-1 Details of meetings and agreements reached

250 County Government of Nyer| TFi ndi of
January/2 | Ministry of Lands, Housing audit
February Physical Planning an 1 Update of KISIP project

2018 Urbanization 1 Status update o

31t January| National Land Commission | 3 4 1 Developments Jeint verification process
2018 including emerd

ngs

e 1 Joint identification of PAPs, SEC we

informed to remind the affecte

persons of the house visits t

following day and more so those wik

of { were not at home at time (

U Veying process identification of the impact.

of PAPs 1 Continued sensitization of communi

es @rising from titling proce{ €-9- N0 person should request neighb

concernsliviews o (O move assets in interboundary ca

due to planning and survey until after ARAP implementation

1 Need for GRM

1 Need for verification exercise
including titles already issued

31t January| Settlement Executiv( 8 10 fFindings
2018 Committee (SEC) :

1%t February| Project Affected Persons fFindings of Bank| fTNo personwould be required or
2018 { Update on KISIP project forced to move until a timely and
Q® 1 Eligibility for facilitation, and substantial notice period is given to
Procedures for movement including | allow relocation
notice period 9 Expiry of notice period will allow
9 Cut- off date established county to demolish property still
{ Community conerns on titling and located on road reserves.
impacts from planning and survey
process.
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4.4 PUBLIC CONSULTATION FINDINGS AND CONCERNS

The summary views of the community members and institutional stakeholders
consulted are presented in the tables below which shows the issues raised by the PAPs
and responses from the KISIRRAm as well as County Government of Nyeri. These
views of the County government, community and PAPs were documented and have

been integrated into the resettlement measures and strategies outlined RARIs

Table4-2 Consultations with the County Government of Nyeri

Questions/Comments/Concerns

Response by KISIP team

The RAP exercise was long overdue &
happening way too late, over 6 years since Kl
interventions in these settlements started. Tt
is theefore the possibility that some people hé
sold the parcels and relocated.

The intention was to fast track the RAP proces
ensure that the remaining titles can be issue
soon as possible, possibly befor
the programme in Mag018

The exercise will involvg
identification of PAPs.

Most of the issues reported in Kihattancern
the titles e.g. wrong nameand other normal
disputes but can be solved without difficulty

A joint verification

The main interests of the Community remain
titles only. RAP now complicates issues.

Other ongoing programmes such as the

presidential scheme often cause conflicts as
people cannot tell the difference between t
and KISIP.

There is need to exercise caution whgre m

e handled if it arises during t
, and necessary clarificationfeid to
muni

PAP meeting is preceded by t
ation of the affected structures/asse
SEC and neighbounsill also be key in
rifying the claims of affected structures.

Generally, there ha The Bankoés soci al thel
between KISIP and County.
is yet to receive the
Table4-3 Con cttlement Executive Committee
Questions/Comments/Concerns Responses by KISIP Team/County
Government

A verification exercise will be carried out joint
by KISIP and the County Government to ident
such cases, and the cases brought to attention
Ministry for correction.

Sdifference between the KISIP list 2
what the SEC had as per t2@04 Plan. This ha
caused some members anguish and money §
money moving from one office to another tryi
to establish the cause. Would this be correct

It was difficult at this point to determine how th
difference happened but a discussion wile
consultant will shed more light. However, t
verification exercise will determine the cause
these differences. Furthermore, no one would |

Where land sales/transfers had happened, cal
new owner be indicated?

Where no title has been issuethis will be
identified and as long as the right documents
available, this is easily changed. If a title had b
issued, then this was beyond KISIP and the
would have the follow the procedures set by |
including consent of spouses.
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The commuity also raised a concern of whg
would the titles be issued.

The RAP exercise is an important step
reactivating the titling process in the settleme
This will be complete in the following-2 months,
and parallel verification exercise will be hetiol
correct identify issues to be corrected to ena
titing is complete this year.

Some beneficiaries indicated on allotment lett
were deceased. Can this be changed?

If no title deed has been issued, during
verification exercise, this can be oected and the
family indicates which names to be added. If a
is issued, that is a succession case.

In one case, an additional name was added
co-owner of one of the plots belonging to
elderly person. However, the community and
owner of he plot did not know the addition
person.

The verification exercise will be the starting po
to identify all issues with titles and how these v
be solved.

Some of the beacons of the roads had
removed. In one case, a beneficiary had
beacms removed but there was a dispute with
neighbour largely triggered by this lack

beacons to ascertain the boundaries.

The fact

During the grading of roads, most road beac
became loose. Can this be redone?

This woul
forward.

Table4-4 Concerns from consultations Wiﬁtro ektedyPersons

Questions/Comments/Concerns

KISIP ~ Team/County = Government/Local

administration

A number of the beneficiaries
from the KISIP list. One of thos
was missing in the KISIP listi
spent a lot of méd i
office in Nyeri, tr

€ TMissi erification exercise would be planned for t
w settlement in the coming three months
e this and similar cases.

A community
verification e

This would be taken into consideration during c
for meetings.

The case had been noted and the SEC anc
family could get a phone number for the sister v
was away to enable her be interviewed.

My allotment letter doeswot have/carry my
correct ID number or right name. Will this t
corrected?

KISIP would organise for a verification ar
validation exercise in the coming®months, and
such errors addressed.

One man noted that the list of names produ
by KISIP, left oa his name and he had spent
much money seeking assistance from all sort
offices. Can KISIP sort this.

This was also highlighted as to be addres
through a verification exercise. Since he was
occupier of the land on the ground and the 2!
planshows he is the owner, this was an overs|
that will be corrected during the verificatid
exercise.
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Would KISIP could change the names where| Where a title had been issued, this was a succe
beneficiary of the title was deceased? case, and casdike that are addressed througkh
court process.

In addition, the community showed gratitude for the project, noting that despite land
parcels reducing and titles having errors in some céfiesy will be beneficial for
security of tenure and spurgrdevelopments in the areas. Previously, the community
had lived in fear of demolitions as they did not own the land. One case indicated, they
had built more structures as they no longer feared that there would be demolitions.

In addition, in the surveyosne PAPs indicated the displacement of structures had
caused negative effects. Some indicated they were unable to reb@ilt the same size

structures as compared to the initial ones.

N
N
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5. IMPACTS
Given that the ultimate goal of arRAP isto enable those displaced and affected by a
project to improve their standard of livinga goal that requires an examination of
social, environmental, and economic conditions, the first task in planning resettlement
i's to ther ef or sadtese impactsnas well §s albkthe papuationscthiatd
will be affected. In the case of KISIP, the RPF anticipated displacement impacts to be
small in scale, and occasioned by activities as follews;
1 Partial demolition of structures to expand / realigad reserves
1 Reclamation of encroached whgaves,
1 Displacement of open and mobile shops (kiosks) to expand / realign road reserves,
provide drainage canals, etc.
1 Displacement of some settlement members to reclaim some ar@as e.g. riparian
reservestc.

These will affect broad and different categories of actors:
1 Individuals who may denied, be restricted from, lose g
used for various purposes such as a dwellin it, |a
income sources, aomeans of livelihood. Her
vulnerable as defined by the RPF to include:
o Indigenous people: These are people who ar
customary lands and natural resourc these
under legal ownership.
o Physically handicapped people: S a ually disadvantaged in that their labour
is challenged which makes them™@ften to secure employment and locks
them out of certain businesges.

o Elderly persons: Elderly p houfasseis or investments and people to depend
on suffer numerous vdherabHliti isplacement will affect their economic
I mage their economic viability even more

i | separate them fribra person on whom they depend

Relatively high percentages of the poor and total
HIV or are terminally ill with AIDS. Many are
ous health Projects from theegowent, international
NGO community.
et children: Due to the impacts of the AIDS pandemic, there are a
mber of orphaned children, whose parents have died from AIDS
ses. These children Yofddl into three categories of care namely (i)
ping looked after by close relatives, (ii) those being looked after by the
Ve ent, local authorities or NGOs and (iii) those living alone and providing
for themselves and other siblings. Thesedtkih are more vulnerable since they
are often "voiceless" because they have no parents to defend or stand up for them.
0 Child workers: Numerous orphaned children will be encountered in Kenyan urban
areas where they engage in any form of economic activitprovide for
themselves and their siblings. Core occupation include activities such as manual
work at open air markets, transporting loads for short distances, scavenging for
waste paper etc.
1 Business owners who may lose business premises, clients anttessincome
due to temporary or permanent relocation,
1 The broader community losing utilities.

holeSstructure
nits, as well as
classified as

tied to their traditional or
but thesedgnust be
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In Kihatha, the planning and survey activities carries both benefits and negative
ramifications for the population.

5.1PLANNING AND SURVEY BENEFITS

1 Improved tente security: Thédeneficiarieswill now fully own the land on which
they live. 55 of these received titles in 20IBhe remaining titles will be issued
concurrent with the implementation of this ARAP.

1 Improvedland value: Tenure securitgoupled with theclose proximity to Nyeri
Town has already increased the value of land in the settlement.

1 Improvement in infrastructure: the planning and survey exercise has provided space
for roads, drainage infrastructure which can now be undertaken by national or county
governments, or any other development partner.

1 Improved Housing and Developmeiitis project is designed o
people will be more inclined to build durable structures and

mise that
are of their

During thesociceconomicsurvey and public meetlngs
security as symbolised by the issuance of title

financing for improvement and investmemt eluding their

women patrticipation in land rights, increa Wwomen ownership of land, individually
or through ceownership, as well as in [ aking at household level e.g. having
a say in the use of compensationfoneyqandyentittem@htsvomen are land

5.2NEGATIVE IMPACT
The planning and survey in
being the main
shows. In additin,
un occupied land

splaced within the settlement but resettled on
e settlemEnThere was no tenant affected.

Majority of the ons are female (70%), compared to men %, 3thile
75% age aff d ayleave alignment as per table 5.1 below
‘m&s act
Cause of Impact Number of PAPs
cali 4
15
Localised Physical displacement 1

The impacts inclue:

5.2.1 Reduction in Parcel sizes
The 2004 LPDP had not been implemented. Therefore, the subdivision surveys, and
fixing and monumentations of beacons on land parcels in Kihatha resulted in reduction

13 2 beneficiaries were locally displaced. However, one did not have any structures and thus
was not considereal PAP Both beneficiaries requested to be considered for titling and the
community agreed to have them settled on unoccupied land.
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of land parcels due to for instance road truncations. 8tillbeneficiaries retained
sufficient plots to build structures affected by truncation. Furthermorgrtoess of
planning and survey wasommunity led, and the community was sensitized and
involved in the replanning that led to minimal reduction in p&izes in order to provide
adequate access.

5.2.2 Localised physical Displacement
1 PAP waslocally displacedbut accommodateuithin the settlement* She had
settled within Ki hphytoundbst eas eolurdaaily nesetded ho ol 6 s
within the setement on unoccupied land after engagement and explanation that she
could not receive a title on land owned by the school

5.2.3 Loss of structures

Structures as per Type of Impact
25 structures were fully affected, and 7 were partially affe
affected were main houses, accounting for 38%. This largely
houses. Latrines also stand out at 31%, where a?ere

Table5-2 Structures affected

Structure Type Full Loss Partial Loss Total Percentages
Main House 7 38%
Secondary House| 1 6%

Kitchen 4 16%

Latrine 10 31%
Cowshed 3%
Bathroom 3%

Poultry shed 3%

Total 32 100%

All of the affecte
and Galvanised Co
and 8% (1 hous

y housings are made of timber off cuts walls
sheets roofing. 92% of the units have an earth floor
screed floor.

Structres er'@aus mpact

The impact was due to both boundarjgreaént and proposed road
expansio Tablgds.3 shows. In additbRAPwasalso locally displaced and fully
t ettlement as earlier indicated.

e structures (78%) are affected due to the proposed roads expansion.

Table5-3'@ause of Impact on structures
%r;:ture Roads Boundary E?;Sgii‘:nem Total Percentages
Main House 9 2 1 12 38%
Secondary 2 6%
kitchen 5 5 16%
Latrine 7 2 1 10 31%

14 2 beneficiaries were locally displaced. However, one did not have any structures and thus
was not considered a PABoth beneficiaries requested to be considered for titling and the
community agreed to have them settled on unoccupied land.
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Cowshel 1 1 3%

Bathroom 1 1 3%

Poultry house 1 1 3%

Total 25 4 3 32 100%
524 Impact on Livelihoods

Therewasivill be no direct impact on livelihoodss a result of planning and survey
activities in the settlemenbespite one poultry house and a chegbeen affected, the
concerned persons did not indicate any sale of the products for the two main types of
animals.

525 Increased vulnerability
The Loss of structures is specifically going to have more impadt
(given that majority of thosesho are yet to move are vulneraQ
them to be cushioned agaimnsipacts andosses. The survey sheg
vulnerable as they are elderly (above 65 years), widowe
12 are female and 1 is male.

5.2.6 Increase in Poverty
Informal settlers by virtue of their lack of a legal§arecogni ght to the land they
have settled on are a vulnerable category.

In addition, analysis of occupation and liveli
dependent on asual labour for a livi
combination of several factors e.g. a
on social economic data shows

economically stressed polation.glhis
structureswithout proper faciljiatioréan enken

5.2.7 Summary g S
Table5-4 Summary Oflos
Type of PAP Loss of asses/structures Vulnerability
20 13

s sho area occupants are largely
oncome levels. In addition,

rital status etc. (as the next session
this is a generally socially and
means any form of shock e.g. loss of
them deeper into poverty.

Structure/asset o

erating and collecting sia information on the affected population;

counters spurious claims from those moving into the project area solely in
anticipation of benefits;

Ascertains various types of kes suffered by the population;

Enumeration of assets/structures, and serving as basis for valuation of
assets/livelihoods

= =4

15 13 PAPs suffered both loss of structures and are vulnerablBAPs suffered loss of
structures only.
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1 Laying a framework for designing of sustainable income restoration or
development interventions;

1 Providing a baseline for monitoringnd evaluation of the project income
restoration and sustainable development initiatives i.e. helps establish indicators
that can be measured at a later datenonitoring and evaluation.

The qualitative and quantitative data collected enables resettiigrtanners to budget
resources and services for the affected population.

A95%i.e.19outofthe@af f ect ed personsd socioeconomic
15t February 2@8 in Kihatha Informal settlement. This was by the KISIP social
safeguards andplanning and survey team, County Government of Nyeri, in
collaboration with the Settlement Executive Committee. The surveyjcosec:dl

economic attributes of structure owners and their families and an array of
topicsi demographic data, liveldod, housing, welfare, comm@ii support

networks, health, religion and education, waste disposal as Vg fears about

fuired to sign
)f verification. The

being the main income earner. TRAP or his/her
the questionnaire and a SEC member counter

The planning and survey compent affect roject Affected Persons
(structure owner PAPS). Given thARAP@ aken in retrospect, and despite the
fact that the Ministry of Lands and ica ng issued titles to some Kihatha
Settlement residents, includingrpaf SW re the subject of tARAP, this

ARAP s prepared to quantify i cts IS§uance of title deeds to the Beneficiary.

6.2 STRUCTURE OWNER P HIC CHARACTERISTICS

Majority of the PA
shows, a substaatial
i.e. over 65 year§, The

of citiggns. rfal der

ompared to men 80%. As Figure 6.1 below
hem, are elderly and thus vulnerable due to their age

m 40-50
51-60
61-65
Above 65

Percentages

Age Range

Figure 6-1 Age ranges for structure owner PAPs
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The affected structure owner PAPs fall within three categories; married to a single
wife/husband, wdowed or single. At 65%, majority are either single, widowed or
separated/divorced.

Given that at least

40% are elderly, @ 40% Married Monogamous
71% are female, g Single
combination of these 5 20v Widow/Widower
factors may be @ § Separated/Divorced
considered as % 0%

indicative of high Marital Status

vulnerability.

Figure 6-2 Marital status of PAPs \
6.2.2 Education ‘\

69% of the PAPs have
primary and/or
secondary  education
However, at least 17% o
them do not have any
formal schooling. Post 0%
secondary school is low Highest level of Education
represented bgnly 5%.

Figure 6-3 Ed OWPAP

6.2.3 Vulnerability
According to the RPF, people
sociceconomic basline su ,
compensation process. Su

60% No formal Schooling

40% Primary

20% Secondary

Percentages

College/Diploma

ulRgrable neede inventoried during the

e provision of soft landings in the
ould include the elderly (above 65 years),
.In tha, 13 PAPs fall under this category.

Table6-1 Vulnerability i d numbers
Category of Vulnerability Female Male

1 1
2

, single, separation) 3
3
3
12 1

Occupation and Employmen Status of Head
yment and occupation

status data shows that at lec
63% of the structure owner PAF .-
are casual labourers. A smalls
percentage at 11% each a &
farmers and sekmployed in a g40%
variety of areas. There is . ©,n
mason and a driver corstiing
the category others in Figure 6.
5% are unemployed and NC g casual Labourers Self Employed = Unemployed
economically active.

Figure 6-4 Employment status

2]
S60%
< 0

0%

Others m Farmer
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6.30THER HOUSEHOLD MEMBERS CHARACTERISTICS
This section details the demographic charadtesi®f the other household members.

6.3.1 Relationshipto (structure owner) PAP
Figure 6.5 below shows that majority (54%) of the other members are children to the
structure owner PAP. 36Y%
are spouses/partners, while 60%

smaller percentage (8%) ar § Grandchild
grandchildre to structure £ 40% Son/Daughter
owner PAP. 2% refersto the &

mother/father in law of the & 20% Parmer/Spousé
structure owner PAP. 0% Father/Mother in law

Relation to sructure owner PAP

Figure 6-5 Relation to structure owner PAP

6.3.2 Age and Gender
52% of the other members are male.
Majority of the other members are above 18 yeaf§, with o fallin@below the age
of 18.

3 60%
q &

£ 40%

(]
\ © 20%

o 0%

Age
Below 18 m18-24 m 25-65
Figure 6-6 Gender F|gure 6-7 Age

At least 85% f rest ofthe members were not economically active as at time of the
igh dependency ratio.

mbers have attained or are in secondary school, while 36% are in
d primary school. Rsstondary school has been achieved by only
I1895% have no formal schooling.

& 60%
g
2 40%
8
5 20%
o
0%
No Formal Schooling Primary Secondary
College/Diploma m Vocational Adult educataion

Figure 6-8 Highest level of educatidior other members
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6.4EMPLOYMENT, INCOME AND L IVELIHOODS

At 58%, casual labour is the main souoééivelihood for over half of the structure
owner PAPs. In interviews
many indicated this cludes
working in nearby farms, ar
exercise which generates vel
low income. 26% do farming
for a living. The category

6ot hersodé incl Livelihood
driver. One PAPis a Government Job Casual Labourer
government employed teache Agriculture Others

The average income ranfigr PAPs falls within the range
month, in line with the types of jobs described above. ;éa
main source of livelihood ~

for the structure ownel
PAPs is irregular, offers

; : S 0 60%
low job security and is &
seasonal. Many £ 40%
intervieweesindertake the 8 54y,
activity 3-5 days a week @&

andthe pay per day range 0%

between 30600 Kenyan

Average Income

Shillings 0-2000 ®2001-4000 =4001-6000 = over 6,000
WOAverage PAP Income per month

Only 21% of the structuge s mdicated a secondary source of livelihood and

income. Tls was akh lboufshowing that even those reliant on agriculture

still supplement thi al'labour), and through some form of remittance from

6.5Hou
a_ld

All affec a house madevobden walls and an iron sheets roofing.
Mlegr ISearthempexcept for one case with cement screed as the floor material. Again
e

rpreted as using most available materials i.e. given this is Nyeri
esameabundanca,t 6 s al so t o some extent
g settlement.

6.6 WELFARE INDICATORS
The expansion of electrificatidmas seen at least 58% of the affected structure owner
PAPs in Kihatha benefitting. This
could partly be attributed to th
proximity of the settlement to the
main town of Nyeri. The rest of the
affected population still  use:
kerosene/paraffin.

Percentages

Paraffin/Kerosene
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However, such gains are restricted to lightiwgh all affected persons still relying on
firewood for cooking Although trees arén abundancen Nyeri, this practice has a
destructive and negative impact on the

environment and should be greatly d|scourageq3igure 6-11 Main source of lighting

Structure owner PAPs mainly use tap waterdomestic purposes, with 7%86cesig
throughNyeri Water and Sewerage Compaiy)yYEWASCO). A substantial number
(22%) still rely on rain water and stream/river for domestig with the latter case
spending at least 30 minutes a day for a return gyurm the case of tap water, the
average cost per month is 350 KSh.

6.7 ACCESs TOHEALTH , RELIGION AND EDUCATION SERVICES

In terms of medical attention, all project affected persons visit a hoﬁtal run by the
County government anc
located within the sub

county (but outside the
settlement.) The commor £
ilinesses are flu (63%) anc ~ §40%
high blood & 20%
pressure/hypertension. 0%

Flu/Coughm® High blood pressure/hypertensi@rMalaria™ Chest pain

0 80%
()]
360%

~—

Figure st Common ailment
All project affectedpersons (apart froglfonejggo topa religious institution within the
village or settlement, while the neargst fkiblic Prmdary school is within the village.

6.8 WASTE DISPOSAL
Proper waste disposa ess 0 old and public health. Only 11% use a
compos pit to dispose d e including paper and organic waste. The
majority at 89% Ypdica directly burn the wadsia outright contravention of
solid waste mana efjregu

100%
80%
60%
40%

A
Percentage
percentages

20%

0%

Compost Pit m Burn

Private Co share Neighbours
Figure 6-13 Solid waste disposal methods Figyre 6-14 Toilet/latrine ownership status

All interviewed indicated using a pit latrine to dispose human waste. 89% own the
l atrine whil e t he facilayswith rokostinglicdatibne nei ghbour
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6.9COMMUNITY BASED SUPPORTNETWORKS
Community Based networks are crucial support systems socially as well as for
economic reasons. At least 47% oé tARAPsmembers of some form of community
based association or organiea. Among these, 67% are members of a women group,
while the rest are members of a youthNyumba Kimi arrangement. The range of
benefits accrued from these forms of organisation range from social support e.g. for
widows and orphans, to financial isaurce of savings (e.g. through merry go round),
financial assistance in funerals and weddings, source of credit facilities for productive
use e.g. buying seeds, medical healthcare support, support agriculture, medical bill and
rent bills etc., to spiritdussupport.

Percentages

)

= Women Group ®Youth Group Nyumba Kumi \

. _ N4
Figure 6-15 Community based su t netwiarks
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7.MI TI GATI ON ANBDS £DIMP N
The World Bank Operational Policy 4.12 on involuntary resettlement specifically offers
a more compreheng\weligibility criterion for compensation, and for determining assets
value i.e.
a. Those who have formal legal rights to land (including customary and traditional
rights recognized under the laws of the country);
b. Those who do not have formal legal rightsand at the time the census begins
but have a claim to such land or assets, provided that such claims are recognized
under the laws of the country or become recognized through a process identified
in the resettlement plan; and
c. Those who have no recognizaldgal right or claim to the land they are
occupying.

In this case, all PAPs in Kihatha fall under catedoandc. Despitg
as at the time of thi&ARAP, KISIP has prepared this R\AP ]
issuance of titlesi.easatt he ti me of
had titles. The current titles are actually an outc

Op 4.12, and the Resettlement Policy Frame
therefore been applied in defininget mitigation an
offer a comparatively higher standaithn nati

lost assets at replacement cstall PAPs F the principle@inder section 7.2)
adopted herein contaiadditional me asgistance for vulnerable affected
persons.

additional month in rental
is not viable, as well a
vulnerablePAP.
From the census
facilitation:

a. Structue ners

iou y nments, roadayleave alignmenor localised displacement but
reyeito ir structures within the demarcated and beaconed plots.
ers’holost part or thevhole of their structures due to boundary
nt advayleave alignmenbr localised displacement, and have
oved and reconstructed structures in the allocated plots within the

project.

7.1PRINCIPLES TO GUIDE PAYMENT OF FACILITATION FOR LOST ASSETS
According to the RPF, the following principles will guide payment of compensation fo
lost assets:

1 For those who have not yet moved their structures, compensation/facilitation
shall be paid prior tampact For those who have moved their structures,
compensation is in retrospect, with respect to the extent to which the moved
asset can beeconstructed;
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1 Compensation shall be extended to all PAPs irrespective of tenure status; in this
case, the tenure status is not a consideration for entitlements given all PAPs
were squatters as at time of KISIPOG6s

1 Compensation wilbe at replacement cost meaning that replacement of assets
with an amount sufficient to cover full cost of lost assets and related transaction
Ccosts;

1 Compensation for structures shall include the full cost of materials and labour
required for reconstruetg a building of similar surface and standing. In other
words, the affected person must be able to have their structure rebuilt in a
different location using the compensation paid for the old building.
Depreciation will not be taken into account while c#ting the cost of affected
structures. The Compensation package will also include cost oving, where
actual relocation within the settlement is involved;

1 In case of localised displacement, PAPs will be provid 0B assistance
such as moving anental allowances/or alternative ho(i§g wht '

However, provision of title deeds to the PAPs is not par
the titles are provided to all the beneficiaries wit im
within Kihatha infomal settlement.

7.2 CONDITIONS OF ELIGIBILITY FOR COMPENSA

7.2.1 Cut-off Date
The practical Cubff Date for impleme
census of affected people and affec
This date servess the cubff dat
established after this date in t
stakeholders including PA
implications during the negin

ti h&RAP is the date at which the
a efdieedthat is ® February 2018.
igibi nd no new arrivals or assets
a will be eligible for compensaliion
itisedof the cutoff date and its
nuary andiFebruary.

7.2.2 Eligibili
All assets, including
ProjectAffected

sy 1atrines, kitchens etc., which were surveyed in the
Off date are eligible for compensation. People

tion of Vulnerable groups
he ve entittements, PAPs whovaleerableand at a greateisk of
including but not limited to the elderly as identified in the census will

This includesa number of measures:

1 Provision of cash suppofotr the first three months as rental expenses where
main dwelling unit is affected.

1 Additional cash support month for the first three months for all vulnerable in
line with RFP.

1 Enlisting of the elderly through the County government of Nyeri Ministriy o
Gerder, Social Services and Sports)ptogrammesuch aghe unconditional
cash transfer programmé¢hatincludelnua Jamii70 years and above, and the
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Older Persons Cash transfers (OP@Aggramms run by the government of

Kenya Ministry of Gender, S@ Services and Sports.

Engagement of the SEC in assisting the vulnerable persons (on a case by case
basis) relocate or organise for rebuilding of structures, and movement. Co
supervision, verification and quality control in such cases to be done in
cadlaboration with County government including County KISIP team. The cases
will be identified during verification of the asset register and in such cases the
SEC in consultation with the PAP will assist source for artisans to rebuild the
structures and enseithese have built the structures before the PAP facilitates

the artisans for work undertaken.

7.3ENTITLEMENT MATRIX

Table7-1 Entitlement Matrix

N

NO

TYPE OF
LOSS

PAP
CATEGORY

ENTITLEMENTS

Loss of structure¥

Partial loss
but residual
viable

Squatter

Fully
affected/part
affected and
remaining
structure is
nonviable

Squatter

. Support to vulnekable

y, widowed, female heads etc.)

\c§)

Additional cash support of Kshs 20@@inth for the first

three months.

i Assistance on a case by case basis in rebuilding
movement of structures.

1 Enlisting in other programmesun by the county and/o
national governmensuch a theunconditional cash transfe
programme "Inua Jamii 70 yeaand above cash transf
programmedé administered
Ministry of Labour and Social Protection.

ied Impacts

igation
RPF

measures

will be proposed based on theinciple of the

18 KISIP considers this settlemeats
and as at time of KISIP entry they did not have titles. The titles that some hold were
facilitated by KISIP thus the settlement does not qualify for owners with/without titles part

of the entittment matrix.

6squattersd as
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8. GRI EVANCE REDREASISI MM

8.1 RATIONA LE AND PURPOSE OFGRIEVANCE REDRESSMECHANISM
Involuntary displacement and resettlement is prone to grievances, which if not handled
swiftly can delay the successful completion of the titling process. ARAP
implementation process therefore provides opputies for the PAPs to air and
articulate their complaints and grievances, and seek to have these resolved amicably,
and in the shortest time possible. This means of grievance address has to be:
1 Formalized: the mechanism needs to be formally essalatl and well known,
and notad hoc. It needsules for addressing grievancesplds regular
meetings/deliberations on specific and well known days to discuss the issues
and document these through minutes.
1 Simple and easily accessible to the PAPie procedres an
nave to be easily understandable, and within the reac
1 Fair:al | compl aints have t object
member should act independent of any externald ' ecisions
are acceptablt all. The grievance redr [
concerned parties can air their views an
1 Cost free: PAPs should not incur costs t
lodging and addressing complaints

ar of reprimand,;

possible to ensure these do not lea
thus advisable that lengthy Ativegand legal procedures should be
avoided and should be retaj ast résait’option.
i Effective: decisions reached be decisive, clear and where applicable,
corrective.
1 Participatory: Shoul
a wide range of ai
Idealy, such an
relationships betw
the PAPs, but
implementation eriod. Legal means for dispute resolution however remain
open@nd a b Ps, if and when the need arises.

affected aggrieved parties, thus reaching
luding the vulnerable
nt process that seeks to rebuild and maintain

en any query, concern, issues, complaint, dissatisfaction or sense
irnes felt by a persori in this respect a PAP or his/her
connection with his/her compensation entitlementsA RAd

several reasons:

1 Valuation and resultant compensation is perceived as unfair and/or
discriminatory, thus rejected by the PAP i.e. contested valuation of assets and
land;

1 Errors are committed in recording of PAPs details concerning property and
valuation;

1 The PAPs names, their atser even community owned assets are omitted from

the list of PAPs;

Ownership of valued assets/property is contested or disputed;

Title documents issued have errors e.g. wrong or misspelt names, incorrect ID

Numbers

= =4
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1 Family disagreements or complicaticsssing due lack of clarity of whom is
to transact on behalf of the family;

1 Disagreements on modes of payment e.g. whether cash or in kind; and

1 Changes in estate administration of affected properties causing delays.

8.2 GRIEVANCE STRUCTURE
This ARAP adoptsa treetier grievance mechanismat the community,RAP
Implementation Committeeand resolution through courts of law. It is desirable to
resolve all the grievances at the community level to the grestestt possible. To
achieve this, theommunity or setement level grievance mechanism musicbedible
and generally acceptetdhe grievance redress mechanisms will aim to solve disputes
at the earliest possible time in the interest of all parties concerned.

8.2.1Settlement Grievance Redress Committee
The firstand preferably the final level in addressing grievance,
With support and guidanceoin KISIP PCT and RIC, and KISTR , the
settlement will form a Settlement Grievance Re i prising
of two memberérom SEC, and three other respe embers who are not
PAPs. The three committee members will be el '
manner, with possible candidates including a re
vulnerable. This willbe enjoined by the area chief
seveamember team.
It is important to note that currently, the tary currently receives all grievances.
He will be incorporated into the R nce@formally constituted at ARAP
implemenéation stage.

ettlement.

of the women, men, and
administrator to form a

8.2.2RAP Implementation C
The second level of grievafice
Committee (RIC), who all
community grie
responsible for mo
the implementatj
County govern

a will involve the RAP Implementation
evance reports forwarded to it from the

d make a determinations Whll also be

intsandling performance at lower levedince

joint responsibility between the Ministry and the

ittee will have joint membeshiper RPF

mponent 3
)nmental and social safeguard specialist

unity Development specialist

3 members from Component Surveyor, land administrator and valuer
Engineer

KISIP Finane Officer

T
T
1
1
1

From the County
1 County KISIP Coordinator who will be the chairman,
Community Development Officer
Head of Component 3Engineer
County Surveyor
County Physical Planner

T
T
il
il
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1 County Environmental Officer

1 Representative from enforcement department

1 Town Administrator
The members of parliament and members of the County Assembly (MCASs) may be co
opted as exfficio members.
Nyeri County Government will provide the secretariat for the committee.

8.2.3Law Courts
If complainants are not satisfied by the decisibthe RICs, they can seek redress from
the High court. During sensitization on the grievance redress mechanism, prior to
compensation, PAPs will be informed of this option and notified that it is not cost free
but rather the costs should be met by thaviddal complainants unl
dictates otherwise.

8.3 GRIEVANCE PROCEDURES

eiving, referencing,
registering, and filing all grievanceBhis is cuc tinuity as he does so
currently.

He will listen to the complainant

not speak or write English)

necessary (e.g. if complainant does
ist W filling the grievance form. Both the
complainant and secretary the , afteratkaplainant verifies the
accuracy. ldeally, a grievance e lodged orally or in written form and in
the language they ar in.“The secretary then translates this into an
English form.

ssingSincevarious types of grievances or complains will
not all will be handled by the SGRC, the secretary will categorize
mments, suggestions, or quetg@samplaints related to already
tittes and titling; (c) complaints refag to compensation and valuation
ssign priority, and route appropriate grievances to the SGRC.

@btee.g. (@) above may only require a clarification or a simple eafitan,

while (b) are noted and forwarded to KISIP county coordinator for onward
forwarding to KISIP national office for action, and (c) will be forwarded to the
SGRC for action.

In each the action required is written down in the grievance registry.

3. Acknowledgment and Followup: The GRM through the chairman
acknowledges the receipt of the complaint through communication with the
complainant and informs them of the next course of action which depends on
the categorization of the complaint (as indicategrevious section). For (c)
cases, the time duration (15 days) for resolution of the grievance will also be
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4.

8.4MONITO
At both, SGRC
and actions take
SGR(’spe ically,

communicated to the complainant, as well as being informed that he will receive
periodic updates on the status of their grievances.

Verification, investigation, and Action: The SGRC will then hold a meeting

on the grievance and work in consultation with the aggrieved person. In this
step, they will also gather information on the grievance and decide on the
corrective action within 15 days. The propdsection will be lodged in the
register.

Provide Feedback: The GRM will inform the complainant through a
meeting, followed by a summarised written communication of the decision and
resolution- of theresults of ivestigations and the actions propab:

acceptance is also lodged in the log,
lodged after verification that recommen
SGRC, or cacerned party.

The aggrieved party rejects the pro
case/matter is referred to the
following procedures similar,as

: er, if the SGRC is able to review

affected party, and reach a satisfactory
. i.e. appeal mechanisms at the SGRC

ing the case to RIC.

on accemdblthe aggrieved party, he/she

N\A

decision/resolution this |
would take a shorter fime t
If the RIC does nat re i
can resofito thel jal recolrse.

ANCE RESOLUTION

progress monitoring of grievances filed, their status
mendations/resolution will be caystatertaken. The
onitor and track grievancassessing the extent to which

to resolve thamd submit (monthly) grievance resolution

a
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Referral to RIC

Closure ‘ Verification ‘ Corrective Agreement
Action

Figure 8-1 Grievance Redress Processual Flo

8.5 CAPACITY BUILDING OF THE VARIQUS MITPEES
Committees such as the SGRwIl rgo thaifing e.g. on best practices in
resettlement, grievance redres to and evaluasoprovided for in the

implementaibn ScheduleThe ommittee members will also need to be
oriented to the grievance mahage atiinedin the ARAP as adopted from

the RPF. The capacitie Committee members will also need to be built
around issues o , conflict information analysis and conflict
resolution as provi legislation.

The committee rovided sufficient budgets to cover their operation and

impleggent 0 ing1owever, these will not be ngpensated but serve on
voluntar [
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9.1l MPLEMENTATI ONARAR TH
The primary responsibility for thenplementation of thi?ARAP remains with KISIP, under the
State Department of Housing, Ministry of Lands, Housing and Urban Development (MoLH&UD).
In this capacity, the Principal Secretary MoLH&UD has overall oversight over the KISIP National
team. It is also the responsibility of this ministry to source from Treasury the required funds to
implement thisARAP.

9.1 ARAP INSTITUTIONAL ARRANGEMENTS
Given the naire of planning and survey, the devolution process and the
KISIP interventions, KISIP, under the Ministry of Lands, Housing
(MoLH&UD) will interface with other sector ministries, agencies a
policies relating to the project, and necessary for the successful i
two most important ministries at this point, and with a key rolgg
1. Ministry of Finance National Treasury: On iss
smooth flow of financing to implement tAeRA
and resettlement will be financed from the co
overall cost othe subproject.
2. Ministry of Lands and Physical Planning:
There are pending titles as only part of

Iti sectoral nature of
an Development

dlng to ensure
and displacement

tlement received titles. In addition, and as
ome titles (already issued) need to be
corrected to reflect the right nam

9.1.1 RAP Implementation Co
Towards managing implementati ey implementing institution will be a working
committee known a RAP Implem i
Since the implementati '
governments, the Co

responsibility between the Ministry and the County
embership as outlined previously in Section 8.2.2.

plementationARAPS
ts and drawfanal program of implementation
provedPAP register
isclOosure of thpprovedARAP
satiohdhnther assistance to PAPs
ievance redress mechanism i.e. serves as second tier in the grievance redress

1 Study the app
i Conflrm‘ntltl ent

hedule for some of the activities e.g. target dates for the start and completion
of compensation payments, tirabtes for and the place of compensation payments;

1 Capacity buildARAPs committee.g. SGRC

9 Overall monitoring of th&RAP implementation

1 Support on Verification of Names on titles already issued and those that will be issued

9.1.2 Other Key institutions in ARAP Implementation

KISIP Project Implementation related Institutions
KISIP has set up institutions at three levels, which will also play a critical role AR
implementation:
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1. A National Office: KISIP has set up a project coordination team (PCT) aatiomal level,
and headed by a project coordinator. This is responsible for overall program coordination
(including liaising with senior government officials and the Bank team), KISIP financial
management, procurement, monitoring and evaluation (M&E)repatting. The PCT is
al so responsi bl e for managing Kl SI1 Pos I
The PCT at the central level consists of a project coordinator, four cemipoeads each
heading the four components outlined under Section 1.2 (andeautistoperating under
them). In particularfinancial managemenMonitoring and Evaluatiomrocurementand
safeguards operate under Component onendlhde central as participating members in
the RIG and in other capacities when called upon
The Envireimental and Social Safeguards Team consists of:
1 3 social safeguards experts,
1 A community development officer (who also
in charge oilGRM),
1 1 Environmental expert,
1 A social safeguards expert who @lso dou %
team,
1 An M&E officer,
1 Avaluer,

2. County Office. This serves as the Cgunt Ject. Implementation Unit, specifically set up
for effective implementation of the Pr@ject i
the national team. It servas the lial
Government. It will:

een the National Office and the Nyeri County

gistering grievances by the community,
1 Undertake sepsitiZaii ies for the project e.g. on joint accounts for
' of compensation funds

1 Validatio APs before compensation
1 Oversi ation of the grievance redress committee
1 Capa ARAPs committee
¥ ito
1 ole in the verificatiaaxercise to identify titles issued and which

dto rectified.

Level l.e. Settlement Executive Committee: This is anel8ber committee
athainformal settlement. It provides and entry into the settlement, and lead
gipation of the community in the project. This settlement executive committee with
representation from women and vulnerable and marginalized groups (for example, youth,
elderly), played a key role in the development of the vision for the settlement and
preparation of settlement upgrading plans to realize it. It has been crucial ARWE

study assisting in identification of PAPs, and in identifying grievances related to titles
already issuedlhe settlement executive committee role is crucial inARAP process,

and will assist in the formulation of the community grievance redress committee.

County Government of Nyeri
The county government of Nyerids role include
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Preventing further encroachments after theattitlate.

Development control

Ensure Couty Land Control Board safeguard interests of women in land related matters.

Be part of the RAP Implementation Committee.

Be part of grievance redress mechanism

Cl earance of st r ueaémolisteadter nofice peeod gntl eompbmsationt s e
Delivery of other assistance to PAPs will be the responsibility of county governments under

the coordination of respective RICs.

=4 =4 =48 _-9_9_-°

National Land Commission, Nyeri Office

These are tasked with the management of Government land on behalfof thg county government,
transfer and issuance of title deeds to respective beneficiaries. Th il critical role in the
verification of titles exercise so that these can be corrected.

N\

N
N
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What

Figure 9-1 ARAP Sensitj

Why

Areas

] How

- Avert Disputes/conflicts and - Benefits @ Title Deed - All Community

GBV - Types of Registrations beneficiaries | meetings

-Enhance/ saf egu| -Joint Registration of Titles - Spouses with

Land Rights - Regulation ofand transactions Joint

(mandatoryspousal consent) Ownership
- Relevant land relatedstitutions

- Allow PAPsto self-demolish, - Entitlements PAPS Community

salvage and rebuild affected - PAP register overnment of meetings

structures in time - Notice for selfdemo

- Ensure PAPs use compensatio [ rea Chief

for right purpose

- Ensure grievances are directed PAPS Community

towards the right institutions for meetings

timely resolution

- Avert conflicts and GBV over -RIC PAPS - Community

compensation -CGN meeings

- Ensure PAPs use funds for righ - Area Chief - Individuals/

purpose -SGRC Spouses
meetings

Guiding Principles
Clear and Opeimformation Sharing Learning & Modifying

gl |

mati

Sharing Process
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9.2ARAP IMPLEMENTATION PROCESSAND PROCEDURES
The ARAP implementation process

9.2.1 Approval of the ARAP
KISIP and ThaNorld Bank will approve th&RAP.

9.2.2 Verification
Two parallel verification exercise@s indicated in the implementation schedula) be
undertaken at the settlement level and targeting two different categories of settlement members:

all beneficiaries of
blic participation

1. The firstis a verification exercise targeted at the whole settlement i
the planning and survey exercise. This will, as indicated b

rights to land. Beneficiaries
egibietand in both names

build the capacity of women in the settlement to
who have not received their titles, and would like
of the spouses will be encouraged and to.

It will also cover broader issues su S ession processes, as the public participation
indicated a dearth of knowledge the unity on such matters.

2. A second verificabn and validation
PAP register is inclusive
further details on the PAP
exercise will be under
payments for thginte
government will

moved after e

based violen

r will be undertaken by the RIC to ensure the

and all assets. This will also include collecting
nt details. Prior to this, however, a sensitisation
te the PAPs on the importance of using the facilitation
uding ramifications of misuse e.g. the fact that county
to later demolish structures already comgursdt not

3d), as well as gender concerns susbda® avoid Gender
gement of compensation monegd to ensure use of

uld be a joint family decision, and need to open j@iahiscc

j oi nt accounts wil/| be pursued
household decisions related to facilitation is enhanced.

9.2.
Meetings ganizedt settlement levelnd coordinated by the KISRAP Implementation
Committee g whicha summary of the main findings and recommendations, entitlements,

and PAP register will be presented to the commuiiitys includes ensuring a translated version

of the Executive summary is availed at the settl@mi@ addition, and in line with past practice

(during planning and survey, ARAP meeting), the RIC in collaboration with the SEC will ensure

that disclosure meetings are held in a language understandable to all PAPs.

Stakeholdern this process willnclude the county government, the National Land Commission

who have been part of the planning process, among other relevant stakeholders.

In addition, the ARAP will be made available on the Ministry of Transport, Infrastructure, Housing

and Urban Developmemie bsi t e and the World Bankdés I nfo s
be made available to the SEC, Grievance Committees, and the County offices
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Where structures have already been demolished, the PAPs will be advised to use the facilitation
funds to impove the existing structures or for production activities such as augmenting their
livelihoods.

9.24 Payment of Facilitation
Payment of compensation and other assistance will be implemented by thenBl&méntation
Committees (RICs)Once the PAP registesvalidated by the RIC, the appropriate assistance will
be given to the PAPs promptly and notices issued for relocation. The date, time and place for
payments will be made known to the PAPs in good time, but prior to any displacement.
A PAP who accepts tHacilitation as outlined in thisRAP will be required to gign to that affect.
The notice period will be 3 months, after which failure for-setFdemolition by RAPs can trigger

9.3IMPLEMENTATION SCHEDULE
Table 9.2 summarises teehedule for implementation of the A ple
within 60 days of approval of the ARAP

N
N
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Table9-1 ARAP Implementation Schedule

o

Period in Months

Implementation to begin within 60 days
of Approval of ARAP

Actor
TASK NAME
1. | Approval of ARAP World Bank
2 Verification of list of beneficiaries and titles Issued to allow { KISIP,
) correction oferrors CGN, SEC
3 Sensitization on Title Registratioand managemertincluding | KISIP, Chief R&
" | succession of Titles, PAPs
4. | validation of asset register RIC, SEC PAPs
5. | Disclosure of Updated ARAP
6 Formaton and capacity building of Grievance managen
" | committees
7. Sensitization of Community on Grievance Redress Mechan|S|
8. | Grievance Redress
Sensitization bPAPs on bank accounts and us GRC Area  Chief,
9. | funds including joint spousal managemeft of c&\Y o
facilitation Funds as well as titles
10. | Payment of compensation KISIP, RIC
11, | Issuance of notice for sedfenrolition of c munitywbers wh({ RIC, Nyeri County
" | are yet to move ®
. Ministry of Lands
12. | Issuance of titled NLC
13. | Self-Demolition PAPs, SEC
14 Demolition of any stré ot been demolished § Nyeri County
" | expiry of the notice perle
o I KISIP
15. | Monitoring activities MoTIH&UD

7Indicated as a continuous process to allow for resolution of grievances on titling if any arises.
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10. MONITORING AND EVALU ATION
Monitoring refers to routine and systematic collection of data relating to pexgéeities and
performance. In this manner, it provides regular feedbackarylindications of progress, or lack
of progress. Monitoring informs on whether project activities and outputs are going on as planned,
and thus points to the likelihood of whether the objectives will be met or not. It provides
opportunities to feed badkto the project process, and effect changes where necessary. Evaluation
on the other hand focuses on the performance of a project versus intended objectives. It asks the
principal question; is the projeptoducing the anticipated impact or outcomes?
In this case, Monitoring and Evaluation (M&E) will enable KISIP asses
effectiveness of the implementatiofithe resettlement and compensatio
and the resultant outcomes and impacts. Its specific objectivdsewill

Il success,
es and measures,

progress of disbursement of facilitation/co
consultation etc.

To check if timelines and schedule of events i
To assess IARAP actions, compensation an

= =

1 To provide feedback on RAP implemen
early as possible to allotimely adjustragn
To assess the level of PAPs satisfatti@n

E

ation measures have helped the people
restoring theirt lascomes and in
dards;

who sought cash comp
sustaining/improving pr@r

The final responsibili
are well funded and a
up the right procedur
collaboration with ot
Kihatha.

ailable more so for internal monitorrell, @s setting
exercise. These functions will however be exercised in

UATION PROCESYMETHODOL OGY
en at two levels: internally and externally, with a focus on the three
/components of a monitoring plan i.e. performance monitoring, impact

the monitoring§Party will recognize success. These also should balance between quantitative and
gualitative indicatorsTheseinclude(andguidedby questionsn Table10.1):

1 Output/processndicators: Thesewill measureproject processes or activitiebhey will
monitor the number and types of activities undertaken, or what is often called deliverables.
Outcomendicators:Thes will measurgroject outcomes or medium impacts of a project.
Impact indicators:Are indicators that measure the long term impacts of a project or
interventions.

1
1
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Table10-1: Key performance questions toige monitoring and evaluation

Level in Key Performance Questions
result chain
Inputs 1 Are resources being used efficiently? T All
1 What interventions and resources are needed?
Activities 1 Have planned activities been completed on time and within t 1 Performance
budget? Monitoring
1 What are we doing? Are we doing it right? 1 Completion Audit

1 What unplanned activities have been completed?

1 What factors are affecting (in an enabling or disabling manng
the implementation of activities?

Outputs 1 What diect tangible outputs has the project delivered?

1 Are we implementing the project/interventions as planned?

Purpose/ 1 What changes have occurred as a result of the outputs?

objectives extent are these likelp contribute towards the projeg
and desired impact?

9 Has the project achieved the changes for
realistically be held accountable?

1 Are interventions working or making a differ

1 What factors are affecting (in an enabling or di
the achievement of results as statedgimthe progr crif
and work plans?

1 To what extent and in what wa P need to modify

Goal/ 1 To what extent has t ibuted towards its lon 1 Impact

long-term term goals? Why Monitoring
objective f What unanticipatéd posit ative consequences di f  Completion
the project/igterventionsy hy did they arise? Audit

Source: Global Fund ( Federation of Red Cross and Red Crescent Societies (2007)

10.2NTERNAL MO
The performance an
KISIP. KISIP P i
safeguardstea

Sbnationa
GBR

ARAP implementation process will be assessed intigrbgl
oordinator will designate a monitoring officer among the

onitoring: Will allow KISIP to measure physical progress against

ag§ established in tA&RAP. Ideally,performance monitoring of the RAP should
grated into the overall project management to ensureARAP activities are
synchronizd with all project implementation activities, and that performance monitoring
becomes a continuous process that relies on existing processes of collecting data to the
extent possible, rather than scheduling of the exercise as a separate event. Thikaneans
monitoring officer can (after every major activity) update M&E database.

Monitoring indicators are indicated in Table below.
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Table10-2 Monitoring (Performance) Indicators

Compensation 1 Number of PAPs promptly paid disaggregated by gender
payments to PAPs 1 Number of PAPs not paid promptly and reasons

1 Amounts of money paid to PAPs

Restoration of T Number of PAPs with restored asseisaggregated asstype
livelihoods and asset| Number of PAPs without restored assets

Assistance td 9 Number of vulnerable PAPs assisted
Vulnerable 1 Type of assistance provided to vulnerable PAPs

9 Number of vulnerable PAPs not assisted and reasons
9 Number of vulnerable PAPs resettled

Community 1 Number of local consultative meetings held
parti_cipation and  { Number of County and National Government leader§y
public engagement 1 Number of PAP consultative meetings held

9 Type of issues raised at public consu n
9 Number of participants attending pu
disaggregated by gender

Grievance 9 Number of complaints/ grievances re
management 1 Number of grievances resolved promptl

redress mechanism)
9 Number of grievances not res
1 Number of outstanding gri egffot resolved

grievance redress
grievances.

evel 3 (Courts of Law)

to World Bank Safeguards team.
fied with response and grievance redress proces:
ve access to the GRM

Training and
Capacity Building

d disaggregated by target group/institutions and issues
@of participants disaggregated by gender

Awareness
Access to Idfgrma ‘ 1 iBility of the ARAP document at the local level

and

sibility of the ARAP document

Y Number of people seeking information on displacement and compensation

Process N

1 Number of proposed institutions formed, or better alternatives
1 Number of census and asset verification/quantification procedures in place
9 Number of coordiation meetings between various stakeholders.

2.

Impact Monitoring: will involve gauging theeffectiveness of the RAP and its

implementation in meeting the needs of the affected population i.e. assesses the satisfaction

of affected people with resettlemenitiatives and, thus, the adequacy of those initiatives.
Its focus is largely on the effects of resettlement or facilitation. Impact monitoring will also
use available avenues to collect data. S&mictured interviews with a sample of the
PAPs, livelihmd observationand Key Informant Interviews (KlIs) which enable a more
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in-depth process of inquiry among selected participants and other stakeholders, can be
integrated into normal project activities and meetings.

Here the indicators can include:

1 Paymenof compensation including its levels and timing.
91 Perception of PAPs on adequacy of facilitation
1 Adequacy of training and other developmental inputs e.g. Perception of PAPs on
usefulness and timing of trainings and issues discussed.
1 Land tenure relatedynamics e.g. development of settlement trig
process, leanges in land values and plot ownership
1 Rehabilitation of vulnerable groups
1 Enterprise relocation, compensation and its adequacy
The monitoring officer will produce monthly perfoamce mogit@ring
monitoring reports for review by the RIC and PCT
decisions where adjustments are needed to ens
desired results, and on time. Hestie will work with ot
in tracking progress of the grievances, KISIP finance o
etc. This makes proper documentation of all prggcesses
the success of the M&E function.

ed by land tenure

) Impact

the reports to make
acess achieves the
GRC committee

ing disbursement of facilitation
plementation essential to

The baseline chapter/data and asset registgfwi rve @s the basis for monitoring and evaluation.

10.3EXTERNAL EVALUATION
An external evaluation will help KIS eefyactountability and transparency thresholds. This
infl@pendent M&E specialist (individual or firm) for
purposes of evaluating compg ' ettlement activities, and verification if undertaken
according to th&RAP®
External evaluators wil

about the resettleme

iew P8, to ascertain their knowledge and concerns
entitlements, and the rehabilitation measures. It will also

grievanee processes as indicators of effectiveness and agequac

9 Collaboration and coordination adequacy within and between the various committees,
and other stakeholders e.g. with NLC, county government

1 Livelihood changes among PAPSs, including production systems and the standard of
living and welfare

10.4ARAP COMPLETIO N AUDIT
This will assess theutcome of thARAP complies with the commitment of this report, and to the
extent which the efforts to restore the living standards of the affected population have been
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properly conceived and executed. It verifies if all cotnments were delivered, and whether
mitigation measures had the desired effect i.e. were the livelihood and living standards been

restored or enhanced.
This also documents the lessons learnt for feeding into implementation of other RAPs, and future
projecs.
The Completion Audit will have the following specific objectives:
() General assessment of the implementation ofARAP against the objectives and

methods set forth in th&RAP,
(i) Assessment of compliance of implementation with laws, regulations and aedegu
policies;
(i)  Assessment of the fairness, adequacy and promptnes
resettlement procedures as implemented,;

h&compensation and

restoration, measured through incomes
t he A n-offifwaibbedeeo f f 0 r
(v) Identification of potential corrective acti
impacts of the program, if any, and to enhan

The Compétion Audit will be based on docu and materials generated by internal and
external monitoring. In addition, auditors willina eir gwn assessments, surveys and interviews
in the field and with ProjeeAffected Peo

o
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11. CONCLUSION AND COMMITMENTS
Nyeri County, and specifically Kihatha Informal settlement is one of the beneficiary settlements
of KISIP. The activities in Kihatha Informal settlement specifically sought to provide a framework
for the regularization and provision of secdead tenure and perhaps later infrastructure
development in the former colonial village. The Settlement, however had a plan approved in 2004
but not implementedlhis was therefore revised.

The placement of beacons in April and May 2014, and the issuaintde documents by the
Ministry of Lands and Physical Planning in 2016 led to displacement impact for some persons, in
advance of the preparatipclearance and disclosure ARAP. Following a World Bank Social

Audit in 2017, it was agreed on that ARAP should be undertaken in retrosfect.

The purpose of preparing ttAeRAP in retrospect therefore was twofold:

1 To identify PAPs who hapulled down their assets/structures af

the boundaries of the allocated parcals] in collabcation witl
Executive Committee (SEC), reconstruct displacement/

1 Identify PAPs who were yet to pull down the a: S, ‘ameddssess the impacts of
theplanning and survey

The ARAP has identified a number of impactkated to t
LPDP including loss of structure&. PAP was locally
settlementThe resthave enough land to rebuild
place.

ted them within
Settlement

d accommodated in the
ture, where this is yet to take

In addition,there are indications by the c u county Government of Nyeri that the

process of titling is long overdue for som thesettl nt members, and needs to come to a quick
conclusion. It is therefore recommerf@ed t P implementation proces®mmences as
soon as possible

11.1COMMITMENT %
To ensure this ARAP is % ted, KISIP commits to the following:

1 KISIP will facilitate all t roject Affected Persons according to provisions oARBEP
incl@ing fiie budget fds compensation anddiimes as per the implementation schedule.
KISIP v ances are addressed and resolved in a timely manner as indicated
' ion of this ARAP.

e verification and ensure Titles with errors as issued to thiecksemes

respe beneficiaries in accordance to the implementation schedule of this ARAP.

1 KISIP Wil undatake community sensitization on land successiorcgases, and in
collaboration with the r@a chief undertake community sensitization ctution the
community against any form of GendBased Violence(GBV) related the use of
compensatiofunds by spouses.

1 KISIP will work with the County Government of Nyen ensuring the sustainability of the
project. The County will be part of the RIC in implementing this ARAP, part of the
grievance resolution mechanism, provide additional assistance where necessary to
vulnerable PAPs in rebuilding their structures tiglothe SEC, undertake development

control, Clearance of structures on road way leaves after the expiry -afesaifition
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period as well as protecting the road reserves from future encroachment by beneficiaries
and/or any other actors.

1 KISIP will issue aminimum ofthreemonths seltdemolitionnotice after compensation is
issued to PAPs to enable them salvage their assets.

1 KISIP will undertake Monitoring and Evaluation of this ARAP during and after

implementation as outlined in this ARAP.

N
N
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ANNEXES

A. MINUTES OF VARIOUS MEETINGS

i.  County Government of Nyeri Planning Team Meeting
MINUTES OF RESETTLEMENT ACTION PLAN FOR NYERI COUNTY HELD WITH

THE COUNTY PLANNING TEAM AT NYERI COUNTY PLANNING OFFICES ON
25 JANUARY 2018
ATTENDANCE: See attached list of attendants
AGENDA
1. Introduction

2. Purpose of meeting

3. Concerns from the county

4. Way forward

5. AOB Q

1. Introduction

The meeting started with a prayer from Mr Chegemaplanne he Nyeri Countyolitverd
introductions from both the KISIP county, count ing department and KISIP Nairobi team.
iCE , Housing, Physiddlnningand

aWould explain the reason for the visit, what
KISIP expected to achieve with t
Mr John Wafula explained t
there has been a lo
However, this has not b
late compared to the
Particularly, in2017.

which recemnmepgeled
notfollowed i [

am®ternal discussion and lookiglRtprocesses,
has safeguard issues when it comes to infrastructure.
% in Planning and survey, and this element has developed rather
eomponents.

ank undertook a &d@udit in settlements under Lot | in Nyeri
be undertaken. It was noted that the bank guidelines were
tance. Despite the fact that people had been displaced and moved
mpliaige purpose, there was need to go back and look at the process and those

d in some way. Other findings were positive:
ere satisfied with project outcomes

However, the lack of facilitation to relocate was of major concern to the Bank.

Dr Wairimu also noted that the visit was also partly meant for the county to advice on emerging
issues irthese settlementgven their closer proximitjo the settlements.

2. Discussions and concerns from County

1 The exercise was long overdue and happening way too late given over 6 years since KISIP
interventions in these settlements started. There is therefore the possibility that some people
have sold ath relocated.
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1 Generally, there has been a lapse in information between KISIP and the county. E.g. the
county is yet to receive the so mentioned audit report.

1 A number of serious issues have emerged in the settlements. For instance, inm@eitu,
than hi#f of the plots have been transferred, some legally some illegally. There were cases
of genuine lease that were ignored in the planning proleesplan did not recognisé’he
community members do not agree with the SEC, and has since disowned it. & mimb
issues also emerged due to people taking advantage of the gap in transition during the
devolution process.

1 In Riamulurwe, some issues have been reported but thesen@real disputesnd
concerns that can easily be resolved.

1 There is need to exesd caution where money is involved as t umiers of PAPs may
rise.

1 Other ongoing programmes such as the presidential sche

cannot tell the difference between those and KISIP.

The main interests of the Community remailes

There was lack of documentation ortt@iu thus

of theLot 1 documentation is missing.

1 Kihathg Kihuyo andMuruguruhave issues but th

au onflicts as people

issues.
e wdliajority

E

3. Way Forward

1 The coumy noted they were unders s cquld only join the KISIP mission where
possible.

1 A question on facilitation of cQunt en involved in KISIP assignments related to

consultants was clarified. It is th@resp@nsiBility of the consultants tadaeithem.
1 Itwas agreed on that the RAP wo tracked to ensure the titling process is completed
as soon as possible

The team then agreed o
N\
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ii. Kihatha SEC Meeting

MINUTES OF THE SETTLEMENT EXECUTIVE COMMITTEE, K IHATHA
INFORMAL SETTLEMENT MEETING HELD AT THE FACTORY KIHATHA NYERI
COUNTY ON 31ST JANUARY 2018
ATTENDANCE: See attached list of attendants
AGENDA

1. Introduction

2. Purpose of meeting/ Identification of PAPs

3. Discussions/reactions

4. Transect Walks

5. Way forward

1. Introduction

The meeting was called to order by Mr Moses Mit Co r or.

The meeting started at 11.05am, with introductions f the bergand other members of
the community who had since joined the meeting. TRg SEC w resenedd @rganising
secretary, Secretary, treasurer, and the chair lady.
Dr. Winnie Wairimui KISIP social safeguards expe
team. Mr Daniel Mutegi, a Monitoring and Evaldg
KI'SI' P was ending I
planning and titling process would be c
places would be eligible for infrastructuralNelev ment including et lighting, drainage
etc.

he KISIP Nairobi and County
pexpert with KISIP explained that although
018, a new phase of

2. Purpose of meeting/ Ideati Ps

been late, noting a prior meeting. She then did a
he history of t hedonsi@a2004. e ment
@ implement this plan, undertook surveying and set up beacons
number of the community members received titles, while some

Dr Winnie first starte
recol |l ecti
KISIP later built on thi§'and
in the settlemen

are pending-

ht'havewkd done at some point, she indicated this did not come to a
er ed due to the high number of settlements KISIP deals with. Still she
to the community for KI SI P6s abse
ge this titling process comes to a satisfactory end. She indicated that based on a

they were localed on boundaries or roads. The aim was therefore to igemtbns and the
structures that were relocated, demolished or were affected but yet to be moved. These she
indicated included main houses, secondary houses, latrines, cowsheds, kitchens, animal sheds etc.
After identifying these affected persons, therailda meeting for discussion on issues related to
them. She however noted in a nutshell, the aim was to ensure these families were facilitated to
move to ensure that once the titing process was complete, incidences of conflicts between
neighbours e.g. ovdoundaries would be minimised, as well as protecting roads from occupation

SO0 as to maintain the planning intended and also to facilitate faster future development of
infrastructure by KISIP, the county government or any other party.
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Dr. Wairimu noted ltat a second objective of the meeting was to identify and tease out the
communityds concerns since the titling proces
community members had received their titles.

3. Discussions/reactions

The chairlady not that indeed there had been an agreement among the community to ensure
everyone did settle within their parcels. A good number of the community affected by roads
especially did move. Similarly, relocation cases were complete, for instance, where family
had settled on the secondary school land was relocated elsewhere.
The secretary added that there were actually 2 relocation cases but within
had moved actually.

1 The SEC noted that there are issues with titles. Some

e settlements. These

s and ID

Numbers. Winnie explained that a verification exercise woult errors and the
titles corrected.

1 There was difference between the KISIP list ' ; ad as per the 2004 Plan.
This had caused some members anguish an ing,from one office

eted? Winnie answated that
appened but a discussion with
exercise will determine the

to another trying to establish the cause. Woul

the consultant will shed more ligitHoweveg

cause of these differences. Furthermgge
1 Where land sales/transfers had ha an tiie new owner be indidasedho title

has been issued, this will be idefifi a8 the right documents are available,

this is easily changed. If a titl i sued then this was beyond KISIP and the two

would have the follow the law including consent of spouses.

1 The community also raisedi@ co henldithe titles be issued. Winnie answered
that the RAP zexercigemis rtant step in reactivating the titling process in the
[ e the followingB2months, and parallel verification

identilssues to be corrected to enable titling is complete

ith titles and how these will be solved.

1 When will the remaining titles come? The RAP exercise is an important step inagagti
the titling process in the settlement. This will be complete in the followig®@nths, and
parallel verification exercise will be held to correct identify issues to be corrected to enable
titing is complete this year.

1 During the grading of roagdsnost road beacons became loose. Winnie explained that this
would be discussed with the county for a way forward.

4. Transect Walks
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The SEC and the three KISIP staff members did transect walks across all 60 plus residential plots
of the settlement, and thmublic utilities including a secondary school, Presbyterian Church of
East Africa, a factory, nursery school, primary school, the Catholic Church, cemetery. This was
guided by the survey plan of 05/09/2014 i.e. RIM SA 37/B.N.D.5(136/1), correspondiog list
beneficiaries as provided by the planning and survey consultants, as well as an additional list of
beneficiaries in the possession of the community based on the 2004 plan.
The exercise involved walking from plot to plot in a systematic manner asdgbigdehe
community list of beneficiaries, reconciling this with the KISIP beneficiaries list, and verifying
impact on the basis of the beacons. This was considered easier as using that list the SEC members
could identify each beneficiary and a correspogdgilot on the group listed frofm number 1 to 62.
This way the group was able to note:
1 Some history e.g. where in the few instances the plot own
cases), names,
1 Plots and owners existed on the ground but weregmis
beneficiaries (4 cases),
1 Where the original list had owners name in
name unknown to the owner of the plot (1 ca
1 Where wrong and misspelt names were introdu
1 Where the owners wedeceased

ged (very limited

in addition, cases of disputes were noted egg. ere the KISIP list had indicated one of the
sons (original list had the father who was n@il dec€ased)d Some of the brothers had sold of the land
and one of the brothers who lived on tHe,lanel hia e burnt to the ground to force his to
leave the land for the new owner. Thglan I d an allotment letter.

d. In one case, a person had the beacons removed
riggered by this lack of beacons to ascertain

Some of the beacons of the roads
but there was a dispute with the
the boundaries.
The number of identifi
Each of the affected per
be undertaken the n

5. Way forwa

The SEC vv‘a in

rmed of a seobmomic baseline and valuation exercise to
e alsaed for the PAP meeting after the survey.

ind the affected persons of the house visits the following day, and

0 werganot at home at time of identification of the impact. Thereafter a meeting
S.

t in sensitise the community especially where neighbours may be forcing

uctures on boundary as in the case of the old lady quoted. Where assistance is

Id involve the County KISIPicdf The SEC should continue noting the various

cases of grievances, disputes and errors as they have done to facilitate a faster verification when

the time comes.

The meeting/exercise ended at 3.56pm.

rrrrrrrrrrrrrrrrrrrrrrrrr

eeeeeeeceeeceeecee. eeeeceeeeececce

,,,,,,,,,,,,,,,,,,

eeeeeeeeeeeeee. eeeeeeeeecece
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iii. PAP Meeting
MINUTES OF THE PROJECT AFFECTED PERSONS (RESETTLEMENT ACTION
PLAN) KIHATHA INFORMAL SETTLEMENT MEETING HELD AT THE FACTORY
KIHATHA NYERI COUNTY ON 1 STFEBRUARY 2018
ATTENDANCE: See attached list of attendants
AGENDA
1. Introduction
2. Purpose of meeting/ Identification of PAPs
3. Discussions/reactions
4. Transect Walks
5. Way forward

1. Introduction

The meeting was called to order by Dr Winnie W. tmeduoed the
KISIP national team.
She explained that although KISIP activities in Kihath
titles had been issued, the visit by the team was an in
pending concerns to allv the process to come t
She recollected the previous day activities wit EC and other community members, which
involved a plot by plot transect walk of the

road expansion or badary alignment or gve

some time since the initial

2. Purpose of meeting/ Identificati@g of

Dr Winnie indicated that since th en identified, KISIP would offer some facilitation

: affected structures withipattoels. This assistance
could also mean facili ps as a means of creating short term employment to
enable especially the old heads who may not be in a position to organize the

PAPs would receive notice (issued in collaboration with the

he affected structures. After the expiry of this notice, the county
molish the affected structures. She therefore gedatnmaffected

the facilitation for the intended purpose. This would ensure incidences
eighbours e.g. over boundaries would be minimized, as well as protecting
ation so as to maintain themilag intended and also to facilitate faster future

developme frastructure by KISIP, the county government or any other party.
She called out®he names of the identified PAPs as follows:
Name of PAP Cause of Impact
1. Mary Nyokabi Wachira Road
2. Franscesca Njeri Kamau Relocation from secondat
school compound
3. Susan wandia Wanderi Road
4, Simon Ndungu wambugu road
5. Grace Wambui kanyungo Road
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6. Eunice Ngima Theuri Boundary realignment
7. Eliud Mathu Ndungu Boundary

8. Carumera Muthoni Gathua Road

9. Samwauel Githinji Gitonga Boundary
10. Robert Warutumo MMbora Road

11. Charles Ndungu Kiugu Road

12. Margaret Muthoni Mureithi Road

13. Alice Wanjiru Ndiritu Road

14. Samuel Wambugo Kanyungo Road

15. Rosemary Wangechi Wachira Road

16. Rosemary Wangui Waigwa Road

17. Lucy Wanjiku Wahome Boundan§™ iy
18. | Pelagia Wanja Gathua Road N

19. Janerose Wairima Rumathi RQ

20. Margaret Wambua Nderitu Ra@&

3. Valuation and Compensation Details

Stanley indicated that the exercise of identifying,structu t on well. This identified main
houwses, latrines, kitchens etc. among others a ach case the house owner or a representative
that the beacons were clearly visible and

on their land, allotment letter, ID card an nen assessed the impact this would have e.g.
e fairly an easy process.

However, in some cases, the st
SEC had verified that indeed suc
to describe the type,
In one or 2 cases, the
Given that KISIP did pot
KISIP would give sofie ass
would be maintaiped enyj

ad once existed and in the community member had

ng although it walsipdsdriangulate.

e the community worse off, Dr Wairimu highlighted that

0 the affected persons to move so as to ensure the planning
ed i.e. orderig arganised, and also to clear the roads for

development byWhe co vernment in the future. The relocation would also reduce/avoid
conflicisglaetw urs after the titling process.
She ’ IS a ance would be to two groups:

haghalready moved to cover costs of the relocation. Here many had indicted the
e same materials to rebuild the structure
1 ThoseWdo were yet to move, would also receive some facilitation to move their structures

She indicated this cannot bensidered compensation per se.

After the completion of the RAP report, KISIP would bring the list of those affected and give a
copy to the SEC and county. They will then ask the affected to give out their bank account numbers
for the facilitation to beleposited.

4. Notice and Relocation
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Winnie highlighted that once the assistance was issued, it was important that people move their
structures i.e. the facilitation should be used for the intended purpose. However, between today
until the notice period, shearned the community members:
1 Not to move their structures until when given notice to do so by the county
1 Not to replace the existing structures with new ones with the hope of claiming
facilitation for the new structures
1 Not to ask their neighbours to m®their structures, even where already had a title since
these were yet to be facilitated to do so

Wairimu highlighted it was cruci that commu
of correction since all had been present in the meeting.
The County government would then give 8o nt hs 6 or the own

move. After the lapse of the notice period, the county would be with lish or relocate

any structure that stil ndary, o
5. Cut-off date

Winnie noted that after today i.e. th& df February 20 ; Id be considered

for facilitation to move, given sufficient word had go e the SEC had enabled the

identification of these cases.

Once the process was complete, and relocatio , one receive their title.
6. Other concerns

Dr Wairimu noted a number of concerng ha@d em uring the PAP identification and socio

economic baseline survey:
1 Some beneficiary names
ground and were occupie
1 Some beneficiaries indigs
1 Insome cases C
1 In one case brou attentiby the SEC, an additional name as @wwoer of one of
gainity did not know the additional person.

e KISIP list yet the plots existed on the

nt letters were deceased.

land, givingparcel to his son, could not identify the beacons and

ablish these.

ispute JOver a parcel initially indicated in the allotment letters as under the
names but the KISIBsl inatmeh avth oc han

adiWir Stanley Nganga indicated that most of these cases would be solved through a
cise.

Dr Wairimu 3
verification exe

7. Discussions/reactions

1 A number of the beneficiaries were missing from the KISIP. One of those whosesn
was missing in the KISIP list indicated he had spent a lot of money moving from office to
office in Nyeri, trying to get his title. He requested if KISIP could solve his case, to which
Dr Wairimu indicated a verification exercise would be plannedth®mhole settlement to
solve this and similar cases.
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1 A community member requested that the verification exercise be announced through the
churches as then this would reach many people and no one would miss. Dr Wairimu noted
this would be taken into congithtion.

1 Another member noted that the latrine that had been moved, belonged to the sister and if
she would be included in the so@conomic baseline survey. Mr Nganga indicated that
the case had been noted and the SEC and the family could get a phbee fouthe sister
who was away to enable her be interviewed.

1 A gquestion was asked if KISIP could change the names where the beneficiary of the title

was deceased to which Dr Wairimu replied such was a succession case, and cases like that
are addressed tugh a court process.

The meeting/exercise ended at 3.56pm, with agreements that no pe be required or
would be after the facilitation is issued. Howewhe expiry of the not
county to demolish property still located on road reser
KISIP will organize verification exercise that include
issues related to the titling process.

s 7

KISIP Social @feguards, é € € € € é é é € é é
Winnie Wairimu
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C. SOCIOECONOMIC TOOLS

Household survey questionnaire

KENYA INFORMAL SETTLEMENT IMPROVEMENT PROJECT (KISIP)
RAP SOCIO ECONOMIC BASELINE QUESTIONNAIRE
1. Background information and Identifier

A | Questionnaire/household B | Date
Serial No.
C | Enumerator Name D | County
E | Sub County F | Village
G | Settlement H | House No
I | LR No J | Respondents
Name
2. Household Demographics/profilei Household
A | Name of HH lead:
B | HH Head ID No: C
D | Gender of HH| 01-Male E
head: 02-Female
F | Marital Status G
H | HH Head Vulnerability Characteristics

1. Not Vulnerable

2. Aged/Elderly

3. Chronic lliness

4. Widow

5. Orphan

6. Permanent Disability

7. HIV/AIDS afflicted person

: pyee in private sector
3. Casual Labourer

Self employed

. Unemployed/not economically active
6. Student

7. Tooyoung to work

8.0t her ( e éé 8. Other (specify)éé
| | Place of work
1. In this village
2. Inside this settle
ame sub cou

3. Outside settlemen
4. Outside settle
5. Outside,this

aphics/profile Other Household menibers

Relation to HH Marital Highest Level| Economica| Any
Status of education lly Active? | vulnerability
1.Partner/spouse
. 2.Son/Daughter 1.Married 1. No school 1.Chonically
e 3.Spouse of Monogamou| 2. Primary 1.Yes ill
son/daughter S 3. Secondary | 2.No 2. Elderly
4.Grandchild 2.Married 4.College/ 3. Disability
5.Father/ mother | Polygamous | Diploma
6.Brother/sister 3.Single 5. Vocational
7.Nephew/niece | 4.Widow/ 6. Degree
8.Father/ mother | Widower 7. Post graduat
in-law 6.Separated/| 8. Adult
9.Brother/ sister Divorced Education
in-law (gumbary
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10. Grandfath | 8. Other| 9. Other
er/ mother Specify....... SpecCify............

11. Nonrelatie | .cceeeeeee | veeeeen.

12. Other (specify

4. LIVELIHOOD
A. Primary source of B. Secondary source . usehold D. Apart from HH, is
Livelihood and income for Livelihood for fami i onth in (Kshs) there any member of
family the household who
also brings in some
income every month?

1.Government

1. Government Job
2. Private Sector Job
3. Casual Labourer
4. Agriculture

1. Yes (specify
whom and how muclk

5. Rent per month)
6. Business (specify)
7. Remittances . : (specify
8 Others  (specifj ...........S 2. No
NERSHIP/STATUS
A. Indicate whi@ e following applies to you (circle all that applies)
1. Plot OWner
2. Structure Owner
3. Tenant
B. What is the C. If owner D. If owner of E. If F. If tenant, | G. If H. In both
status of who is the structure, why tenant | why did tenant, cases, how
Structure/house| regqistered did you move , how you move what long have
you live? owner of here? much here (tick rental you lived
the property rent the2 main agreemen| here?
1. Owner /house in 1.Domestic do ones)? t do you Years/mont
2. Tenant reasons you have? hs
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3. Traditional use| which you 2.Economic pay 1.Rentis
4.Use with| live? reasons per affordable | 1. Written
permission of the 3. Landlessness month | 2. Proximity | 2. Verbal
owner 1. Wife 4. Eviction ? to school
6. Institutional| 2. Husband | 5. Skirmishes Kshs. | 3. Proximity
house 3. Son 6. Others (specify to work
7. Squatter 4. Daughter | ....ccoieeiinnnen. 4. Others
8. Other (specifyl 5. Joint (specify
..................... husband
and wife
6. Parents
/parents in
law
7. Other
(specify

|. Describe main materidbr wall

J. Describe main material for roof

1. Stone

2. Bricks/Blocks

3. Iron sheets

4. Wooden

5. Cemented earth
6. Earth/mud

7. Polythene/ Carton

8. Grass
9. Other (specify)..

1. Tiles

3. Wooden
4. Concrete
5. Asbestos
6. Makuti
7.Tin

wall

8. Mud/dung
9. Other (gpec

2. Iron sheets

rial for

. Tiles
. Wood
5. Other (specCify....cccceevveennnnn.

6. WELFARE INDICATORS

A. What does the . re do you get | D. Average E. Average cost
family use for ater for domestic distance to of water per
lighting? se? water source day (Kshs) i.e.

(Return how many 20

1. Fuelwood 1. Borehole journey) litre jerrican
2. Solar 2. Tap/piped water and at how
3. Charco 3. Shallow well 1.0-10min much is each
4. Batteryflarge, 4. Rain Water 2.10-30min jerrican?

5. River/stream 3.31minlhr
6. Water kiosk 4. More than 1

5. 7. No water hr
6. 8. Other (specify)

7. Presstie lamps | s ] s
8.

9. Electricity
10. Other:

7.HEALTH, RELIGION AND EDUCATION

A. Where is the | B. Who operates the C. What are common| D. How far is E. Where is
nearest health medical center? ailments in the your religious the nearest
centre in use by household? institution? public
household? 1. County (primary)

Government/Municipality | 1. Malaria 1. In this village | school?
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1. In this village
2. Inside this
settlement

3. Outside
settlement  bu
within same sul
county
4.Qutside | ...
settlement  bul
within same
county

Outside this
county

2. Mission/church

3. Non-Governmental
Organization

4. Community based
organization

5. Private entity

6. Other (specif)

2. Flu/cough

3. Headache

4.TB

5. Diarrhea

6. Pneumonia

7. Eye infections

8. Amoeba / Typhoid
9. Hypertension

10. Diabetes

11. Soft Tissue
Injuries

12. Other
(Specify)....ccccvvvvnnnnn.

2. Inside this
settlement 1.In this
3. Outside village
settlement bul 2.Inside this
within same sulj settlement
county 3. Outside
4. QOutside settlement
settlement bul but within
within same| same suhb
county county
5.0utside  thig 4. Outside
county ttlement
within
county
ide this

8. WASTE DISPOSAL

A. How do you dispose of

garbage/solid waste that

do you have access to?

cannot be reised?

1. Composite pit

2.Bin

3.Burn

4. Burry in ground

5. Throw along the road /
field

6. Designated garbage
dumpsite

7. Private service providel

collects
8. Other specify

,,,,,,,

eeeeeee

1. Pit latrine
2. VIP toilet
3. Flash toilet
4. No facility

5. Bush/flying toilet

6. Other

speci fyég

9. COMMUNIFY B

A. Are you aqne
i) Type

lic/communal,

do you have to
pay?

P

es

=

1
2.

D

PORT NETWORKS

community group?

1. Youth Group
2. Women Group
3. Nyumba kumi
4. Othe specify

,,,,,,,

eeeeeece

i) Group namdiii) How

many

Members?

iv) Functions/roles

V) List benefits from each
group
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A. Do you think that your participation in these groups will be affected by the proposed project?
1. Yesé. i nihwhatavaye

2. No

10. GRIEVANC ES/CONCERNS/FEARS
Please list all your fears/concerns over the proposed development, and suggestions for resolution.

Concern Suggestion on resolution

Proof of household enu

Household head/represe SEC reresentative

Na me eeee e

Na me eeeeeeeeeeee. .

,,,,,,,,,,,,,,

Si g u cceéecéeéécééeé Signatureéeéeéecéeéecéecée

,,,,,,,,,,,,,

I D éeeééeeéeééééééeée | D Number éééééeéeéeéeecéeééé.
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ii.  Business/Enterprise survey questionnaire

KENYA INFO RMAL SETTLEMENT IMPROVEMENT PROJECT (KISIP )
RAP BUSINESS/ENTERPRISE BASELINE QUESTIONNAIRE

. Background information and ldentifier

A. Questionnaire/housel B. | Date
old Serial No.

C. Enumerator D. | County

E. Sub County F. | Village

G. Settlement H. | House No

l. LR No J. | Respondents

.Business Name ééééééeécécé éghetod
i.Years of operation in t

.Owner of Businessééééeeéecéé eééeéeéeéecée
.Does the owner resi degmmipn settl ement ?

. Business registration status
1. Registered
2. Not registered

. Nature of business premise

1. Permanent 1. Owner

2. Tempoary 2. Rented

3. Open Air 3.

4.0t her (spieci e é é| If rented, what is the name and address of land|

b gistered, who is the registered busin

Female
ompany
Ot her (specify)

4 é é ¢
nership of Business Premises

,,,,,,,,

. Nature of &sine

7. Bar.

9. Food kiosk
10. Green @
12. Carpenter 13Bicycle repair
14. Shoe cobbler 15. Tailoring
16.Hair salon 17. Posho mill
18.Welding
20. Secondhand clothes
21Secondhand goods
22. Battery charging
23.Telephone bureau

24. Motorcyce transport

25. Ot her

er 11. Charcoal dealer

19. Video show/library

commer ci al

10. Where do your customers come from?

6. In this village

7. Inside this settlement
8. Outside settlement but within same sub county
9. Outside settlement but within same county
10. Outside this county
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11. Who is the principal Pars who manages | 12.Monthly business income (Kshs)
this business?

1. Male

2. Female
13.. (a) Total No. of employee:
including business o
(b) No of permanent

(c) No of employees casual/temp ar y € ¢
(d) No of female employees
(e) No of male employees

10.Concerns
Business owners concerns about the proje(Bu si nes s

how the conceiig
addres 0
business/life

Proof of Business enum

SEC representative

,,,,,,,,,,,,

Na me é ég Name éééééééééééé.

,,,,,,,,,,

Si g Qe céeééeéééeééé Signatureéééeéeéécé

I D Num éééééeeeceéeééeéé |l D Numbereééééééeeeeéé.
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Public Facilities/Structures Questionnaire

KENYA INFORMAL SETTLEMENT IMPROVEMENT PROJECT (KISIP )
PUBLIC FACILITIES/STRUCTURES QUESTIONNAIRE

1. School
A.
School ID No B. Name of school
- | schos Ownership D. | School Type
1. Public School 1 Nurser
2. Private School : J y
2. Primary
3. Communal School
3. Secondary
4. Village Polytec
5. Special nege

Number of students

Number of teachers

,,,,,,,

2. Health Centre

,,,,,,,,

2 eeeeeee

A.

Health facliity 1D

B. | Name of facility

C.

D. | What services do you offer?

Outpatient
Inpatient
Pharmacy
Laboratory
Other

arONE

F. Number of beds
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Rate of bed occupancy (per day in Ksh

What are the common ailments?

1. Malaria

2. Flu/cough

3. Headache
4.TB

5. Diarrhoea

6. Pneumonia

7. Eye infections
8. Amoeba / Typhoid
9. Hypertension

10. Diabetes

11. Soft Tissue Injuries
12. Other (specify).

Where do your patients come from?

1. In this village

2. Inside this sttlement
3. Outside settlement but within same s
county
4, Outside settlement but within san
county

5. Outside this county

Number of other pemnnel

1Y)

ublic Utility/ Purpose

Facility ID No:

ame of facility

Ownership

Where do majority of your clients/users come fro

1. In this village

2. Inside this settlement
3. Outside settlement but within same sub county
4. Outside settlement but within same county
5. Outside this county

tion/lines
rage treatment plant
2ligious institution

Administration Office
Police post

Dumping site

Ot her (speci

6.
7.
8.
9.

Number of clientper day

No of employees
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D. SAMPLE GRIEVANCE FORM

Grievance Number

Copies to forward to:

Name of the Recorder

(Original}-Receiver Party

County/Settlement
Name

(Copy)}Responsible Party

Date

INFORMATION ABOU

T THE COMPLAINANT

NameSurname

Telephone Number

Village/ Settlement

Signature of

Complainant

Forms of Receive

INFORMATION AND DETAILS ABOUT GRIE

Define The Grievance:

NATURE OF G

1. Comments,| 2. Complaints relatedt
suggestions, 0 already issued title
queries; titling
a.Name missing fr
list
b. Title bears

4. Other

national office for action,

onwarf(

to KISIP

3. Forwarded
SGRC for action

to th( 4. Other (Specify)
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F. GRIEVANCE REGISTRY

Date Complainant | Contacts | Complaint | Outcome | Actions Closure | Signature of the
Received| Name Description | Sought | Taken to | Date Complainant
address
the
grievance

N
N
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