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DEFINITION OF TERMS
Abbreviated Resettlement Action Planis a resettlement document prepared to mitigate
impacts that &s affected less than 200 Project affected persons in accordance to World Bank
OP 4.12.

Adoptive planning standards refers to negotiated planning standards that use non
conventional road sizes with the aim of reducing displacement that would result &arseth
of conventional planning standards (which use road wayleavés.012m, 15m, 18m, 25m
and 30n).

Compensation/Facilitation means paymentsiade in casland/or in kingin recognition of
loss of assets and Livelihoods resulting from impacts causpthbging a surveying.

Complete Displacementmeans the displacement of a structur postitution PAP etc.
from one parcel of land to a different parcel of land outside the
and survey activities including demarcatmfiiroads.

Cut-off date normally, is the date the census begins.
was delineated, prior to the census, provided t

e date the project area
been an effective public

dissemination subsequent to the delineation t herfopulation imtlois. ARAP,
it is the latter. Persons entering and/or occup
included in the inventory of PAPs Wihot ered eligible for facilitation. Similarly,
fixed assets such as structures, r theffcudate will not be

compensated/facilitated.

In situ planning refers to Planni
people have settled. This me

grallpe’f a settl ement §as i sb

' n of boundary alignments is minimalised to
lanning exercise largely focuses on

rove on accessihilitgre necessary.h€ Local

Market rate: ing pri a commodity in the open competitive market.

Project Affe APsarepersonshouseholdsenterprisesandpublic or private
come sources, or means of livelihood. These persons are affected whether
ove to another location.

Rehabilitation®Assistanceis the additional support, over and above compensation accorded
to the vulnerable or aisk members of the affected community during implementation of the
ARAP e.g.laboursupport.

Localized displacementmeans displacement of a structure owner or institution PAP etc. from
one parcel of land to a different parcel of land (within the settlement) due to the planning and
survey activities including demarcation of roads.

Replacement cosineans replacemegof assets with same quality and quantity with an amount
sufficient to cover full cost of lost assets and related transaction costs and taxes. The cost is to
be based on Market rate (commercial rate) according to Kenyan law for sale of land or property,
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without depreciation in addition to other considerations such as (a) transporting building
materials to the construction site; (b) any
costs. Therefore, for Replacement cost for houses and otheustsuateans the prevailing

cost of replacing affected structures, in an area and of the quality similar to or better than that
of the affected structures at market rates without depreciation.

Resettlement Action Plan (RAP) or Resettlement Plan is a resetést instrument
(document) to be prepared when program locations are identified. In such cases, planning and
survey activities including demarcation of roads leads to physical displacement of persons,
and/or loss of shelter, and /or loss of livelihoods/anbbss, denial or restriction of access to
economic resources. RAPs are prepared by the party impacting @n the people and their
livelihoods. RAPS contain specific and legal binding requi ts to resettle and
compensate/facilitate the affected party doef implementation 4 oject activities.
According to provisions by the World Bank OP 4.12, RAP is pfg
persons are more than 200 while an Abbreviated RAP4 u#d whefe project affected
persons are less than 200.

Resettement Assistanceneans the measures to ensu
require to be physically relocated are provided wit
moving/shifting allowances for ease of res
allowance whichever is feasible and as requi

during relocation, such as
ousing or rensa rental

Resettlement Policy Framework (RPRQh red as an instrument to be used
throughout the informal settlements i ject implementation. The RPF will be
disclosed to set out the resettle ation policy, organizational arrangements and

design criteria to be applied to eedf)of the people who may be affected by the project.
The Resett ! ez on P araepared(inicéfongyonjth f or t
the provisions of this RPF.

Survey means a 1009&{i as ent carried out to identify and determine the number of

Squatters are
have no for

extended their settlements into Government/aumoli@and
to the portion of the lands.

minorities or other Project Affected Person who may not be protected
land compensation legislation.
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EXECUTIVE SUMMARY

Project description

The Kenya Informal Settlements Improvement Project (KISIP) is ayeg projectjointly

financed by the World BanlErench International Development Ager(éy=D) and Swedish
International Development Ageng$IDA). It is implemented by thé&tate Department of

Housing under th#inistry of Transport, Infrastructure, Housing and Urlievelopment

with the aim ofimprovingl i vi ng condi ti ons i n thkoeghspeaifics 1 nf o
interventionghatinclude enhancing tenure security, settlement level glanning, infrastructure
services provision, and planning for future urban grow

KISIP became effective in June, 2011 and is implemented in f8
Nyeri County whereNjoguw-ini informal settlemeni one of
established in 1954 is one of the beneficiary settlem
measuring28.36 acre$ is located inTetu subcounty, @#outl4
comprises of29 plots with aresidentpopulation of eoples
households with a mean household sizd Reo

@€r colonial villages
pa settlementi

@t of Nyeri Townit

e settlement hosts 21

In July, 207, KISIP started a participato N and survey process in Njogarhich

was expected to culminate in tenure several other Nyeri municipal
informal settlementsinder KISIE Njoguini oC® Physical Development PlacRDP)
preparedbed or e K1 SKI t tonryprepared a base map, and its analysis showed

that access roads in the seftle narrow and did not meet minimum adoptive
planning standards. This itateCplanning of the informal settldmeake into

consideration the situation RO and improve the road network within the settlement,
for accessibility.

Therefore, thd

SKp towa complishing the key development objective (of regularizing

the tenure)yafyto ra Setttment LPDP This led to some adjustments in the existing
settlement styC abltatiodue to road wayleaves alignmenbornSequently, 10 Project

Affect@@® PE dgrons PAPIs) were affected. Towards addressing the impact on
structur® SRbOo® and vulnerability, an Abbreviated Resettlement Action?RIARAP)

was prepang is Plan is prepared with participation and endorsement from the local
community arfd the entitlements are based on a Resettlement Policy Framework for KISIP,
preparedimimccor dance with the World Bankdés OP 4.
World Bank. Institutional and implementation arrangements developed are captured in the
table below.

! There was no evidence of aftymal planning before KISIP came in.
2 Abbreviatel Resettlement Action Plan are prepared in accordandéorld Bank OP 4.12 when
impacts affected less than 200 Project Affected Pergonbljogu-ini 10 PAPs have Been Affected).
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Institutional and Implementation Arrangements

Table O1 Institutional and ImplementatioArrangements in the KISIP Project

Actor Responsibility

i. KISIP SecretariatThis is the | - Tasked with overall coordination and execution of the Project.
National KISIP Team - Procurement ofonsultants to undertake Planning and Survey for t

different settlenents as well as undertake Resettlement Action Plg
to mitigate any negative impacts resulting from Planning and Sur

- Ensure all processes associated with tenure reagatam® are
complete to facilitate issuance of title deeds to beneficiaries

- Undertike and patrticipate in stakeholder Cons@iltations and
sensitizations including sensitizations on Jointitling with The Ch
Land Registrar.

- Management of Grievances

- Ensure Implementation of this ARAP u

ii. County KISIP Team: this is | - Tasked with implementing Natiog
National KISP - The main link between the Settld

representation at the Count|  the National KISIP.
Level - Ensure the county is fully@ware OR Projects being ttaden

within the County.
- Management of Grj

tives within the cou
e Committee (SEC

iii. County Government of
Nyeri: One of the selected
counties where KISIP
Project interventions are
being undertaken

iV. Settlement Executive k between the community and KISIP
Committee: This is the ate and comprehensive consultations are carried ol
community represengati N\ eftire Regularization activities

egularization process being carried out by KISIP

- Guide the whole process of tenure regularization by ensuring
beneficial to them

- Validate and approve &he settlement level prepared Local Physi
Development Plan.

i A - In consultation with relevant stakeholders prepare Local Phy|

the field of Development Plans, carry out Survey and prepare Resettlement 4

g tasked with plan to mitigate animpacts

Planning and Survey of - Ensure all plans are approved by all relevant authorities

selected informal settlemen - Present a validated and accurate list of Tenure regulariz

beneficiaries in the planned and syreé settlement.

Land Titling in Njogu-ini

Land titling in Njoguini has been a community led process where all beneficiaries and
stakeholders were involved from the onset of the project. The formation of the Settlement

3 Tenure Regularization Processes are described in detailed in Chapter 2
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Executive Committee (SEC) ensurdcht constant communication and consultation is carried
out between the community, the consultant, the County and KISIP. During Planning, the
consultant involved the SEC in making transect walks aimed at identifying existing plot
boundaries of beneficiagenhich led to the preparation of the settlerteBase Map.

Through acommunity visioning processeneficiaries proposed alignment of the road
wayleaves to promot&ccessibilityinforming the preparation of Local Physical Development
Plan with plots coesponding to each beneficiary. The community was made awdr@greed
thatthe proposal would result minimum reduction in plot sizes ilieu of provision of road
wayleaves. This informed the successfultflesrel of approval of the Pldiy the commauity,
with the plan generating9 plots comprising of9 male beneficiaries ale beneficiaries,
1 church, 2 community based groups and 5 community purpo

iInNale bemnesiciad 12
and 6m aoddwas
ning, forming the basis of

Therefore, the total number of direct beneficiaries is 21 w
female beneficiaries. The plan adopted a road hi
consequently approved by the County and Director ggPhysi
tenure regularization of the settlement.

Surveying and placing ofdacons was guid
This further buit the community partici process. The resulting survey plan

will form the basis of allocating titl ficiaries whereas all impacts resulting
from the planning and surveyi itIORL have been comprehensively documented

in this ARAP. All Project Affect wdlle adequately sensitized and consulted.

EC in the presence of every beneficiary.

To ensure the beneficiari@s awaredbf available title registration amdriiesponding

benefits KISIP and egistrar will carry out more settleoremtted

community sensiti d registration with emphasis on joint titling for spouses

as a means to safaguard rights to owning land as vedlbador changes to the Title

inal printing of the titles. The Land Control Board will also play an
nd transfers as thymandated not approve transactions that

ithboonsent of both spouses. Duringplementation of the ARAP,

from publi8 lividual beneficiaries through issuance of titles as per Kenyan Land Laws.

Planning and Surveyinglmpacts

Planning and Surveying will result in tenure regularization whose pribergfit isissuance
of title deedso beneficiarieswill impact 10 PAPs owning 16structuresAll the structures
wereaffecteddue to road wayleaves alignnigthere were no intdsoundaryimpacts

4 The community purpose plots include: a cemetaoattle dip,awater tankaslaughter house and a
tea buying centre



Since planning was in situi . e . pl anning the settl ement

r esi de fredudionlofiparcelsizes to provide for access and enable tenure regularization
was minimalised. Tis provision was proposed, endorsed and agreed upon by the community
SO as to ensure the titling output is achievadenefit that overrides the minimal reduced plot
sizes given the PAPs iNjoguwini informal settlement occupy public land. More so, tenur
security will eliminate the risk and fear of eviction as the community indicated piethring
meetings, thus enabling lotgrm investmenin the land

The beneficiaries weradequatelysensitizedthat the minimum portions of land handed over
to roadreserves was necessary to facilitate issuance of titlesinemum flanning standards

However, as implementing the approved LPDP will result in irx
the settlement, related to loss of structures and livelihood 4§

guantification of all losses/impacts that will resutirh
LPDP and to provide adequate mitigation measure
4.12, and the Government of Kenya Policies Laws?

Impacts onProject Affected Persons PAP,

This ARAP is limited to impactsaused bfth i0d and surveying of Njagunformal
sdtlement, which affects 10 PAR perwedgdown in table b&loeve were no tenants
affected in the settlement.

Table 02 PAP cdiegoriagtiorin oguini informal settlement
Type of Pap A N ber ategory Number
Structure owner PAPs 8 Vulnerable PAP 5
PAP Institutio Nv Churches 1
Community based organisation 1
10

are B%. 50%%0f the PAPs are maed while 12.5% are widowed\ larger proportion had
primary education qualifications (50%) followed by secondary educ&liopercent of the
PAPs have primary school as their highest level of educativle 37.5% do not have any

> Refers to Planningnd Upgrading f a s et t | damelythe way pespleinavé settled. & his
means modification of boundaayignments isvoided to reducedisruptionsPlanning exercise focuses
on improvement/expansion of roads to improve on accessibitigre necessary.h€ Local Physical
Development Plan is a reflection of the settlemnsting patterns i.e. structures éiplots on the
groundto the maximum extent possible
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formal educationThe occypation profile for the PAPs household heads shows that majority of
them are casual labourers (50%) and 25% areesgffioyed.

Table 63 PAP flow information table

Male -5 Female- 3 Institutions- 2

Vulnerable- 3 Non-Vulnerable- 2 Vulnerable- 2

Vulnerable PAPs

dydition, 2 female
PAPs were also identified as vulnerabke1 is a housegold hedwa#d the other has multiple
vulnerabilities.Apart from entitlements as outly#d in th REEerly PAPs will also
be recommended for enlisting into the unggndMy naligarety net programmes such as
Inua Jamii andthe Older Persons Cash transfers (OP@i@gramms run by the government
ONE. These provide a monthly stipend for
qualifying older persons. As part 0 ance during relocation, the RIC and SEC

in reconstruction of affected structures during

will ensure that Vulnerable PARE are [
implementation period of th
Impact on Structures
16 structures wer ectg kye osedoadwayleaves. The tabl6.4 below details the
extent of imp hWe table dicates types of structures affected.
| related impacts
TypedPTmpRgt Number of affected structures

Fully Affected 14
Partially Affected 2
Total 16
Table 05 Affected structwes in Njogeini Informal settlement
Type of structure Number Distribution
Bathroom 1 6.25%
Pit latrines 6 37.5%

® Above 65 years of age
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Animal shed 1 6.25%
House 2 12.5%
Store 1 6.25%
Business kiosk 2 12.5%
Manure holding bay 1 6.25%
Fence 1 6.25%
Gate 1 6.25%
Total 16 100%

2 income generating structure i.e. kisskas affected; impact on livelihood wtmsis
occasioned.

Approach and Methodology

The preparation of this Res ent Acti ol

I
Resettlement Policy Framework (RFP) iprepared in 20 d on a number of
methods including
Review of relevant documents

Community and stakeholder consultati

Socioeconomic survey and censusgith s and assets

p@paratiorsef mgister

O O O T O

al requirement was realized through meetings and
transecs walks. The aim wa idegti e interests of the différstakeholders and draw
consensus. Thrgada &4ings Averieeld by the consultanh the settlemenftable 06

below), and som matterse.g. compensatiomere discussed during these
meetingsin aggikiojan AR ARneetingwas held on 9 March 2018 in the settlement.
This meeti the PAPs and other community members (9 male and 15 female);

ent yeri and National Land Commisduring this meeting, PAPs and
o verify inventory o tiffected assets.

Meeting S€ssion Date Participants Key issueddiscussed

Male | Female

1. | Stakeholders 26" July, | Community 5 8 - Sensitization on planning
consultation 2017 Members and surveyingrocess
meeting (importanceof planning,

KISIP 1 1 .

the ganning process and
County 2 0 scheduling of activitigs
Government - Gender concerns mtllng
of Nyeri
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Total 8 9 - Grievance redress
mechanism
Participatory 6" Community 17 17 - Presentation,
Planning/Visioning | September,| members discussion/review an
Sessin 2017 validation of Base map
NLC 1 0 - Visioning and
participatory planning
KISIP 0 1 - Community input into
County 2 0 planning process.
Government
of Nyeri
Ministry  of | 2 0
Lands and
Physical
Planning
Total 22 18
LPDP & List of | 20" County 3 0 rg8entation,  discussid
Beneficiaries September,| Government validation of draf
validation 2017 of Nyeri ( LPDP.
KISIP 1 1 - Validation of List of
beneficiaries.
Comm 1 - Cutdf date declared
Me rs
1
0
13
ARAP meeting 0 - This recappd the ARAP
process and discussed t
of Nyeri draft ARAP report before
National Land| 1 0 approval. ARAP
Commission implementation process ar
Community 9 15 proposedyrievances redres
Members mechanism discussed.
Total 13 15 - Verification of the PAP

register
- Cut-off date recapped

Implementation of the ARAP

Xiii

The primary responsibility for thenplementation of this ARAP remains with KISIP who will
ensure all PAPs are adequately facilitated according to the budget below an activity that will
be concurrent with the issuance of Title deedsaltobeneficiaries including PAPs. The
implementation tasks will be carried out by KISIP Risiplementation Committe@RIC) for

Nyeri County. The composition of the RIC as stipulated in the KISIP Resettlement Policy
Framework has been described in this ARénder Section 10.2.2.



ARAP Implementation Budget

All persons affected by the project and meeting theotfudate of20" September, 201®ill

be entitled to a combination of facilitation packages depending on the nature of ownership
rights of lostassest and scope of the i mpacts as outlin
Valuation of structures was based on full replacement cost because the amount compensated is
intended to facilitate construction of a new structure of similar matevialgation fa loss of

livelihood was based on average daily net income from the respective livelihood activity
aggregated for a montRacilitation of structures will be done concurrently with issuance of

titles.

Grievance Redress Mechanism

A projectbased grievanceedress mechanism (at no cost tq been designed with the
objective of solving grievances within the shortest possik ; ttlement GRC will be

Mty government) and the

Courts of Law (highly unlikely since the proc has b munity led). A grievance log
will document all grievances and their regglu atus and will be used to monitor GRM
progress.

Monitoring and Evaluation
The ARAP Monitoring and EvaNali ork that has been adopted involves internal

monitoring by KISIP; imp jtoringgcommissioned to specialized firms; and an ARAP
Completion Audit.
The Monitoring In INglude’

of A@int titles for spouses issued
V. s logged and resolved
Commitme

To ensure this ARAP is fully implemented, KISIP commits to the falhguw

1 KISIP will facilitate all the Project Affected Persons according to provisions of this
ARAP including the budget for compensation and timelines as per the implementation
schedule.

1 KISIP will ensure all Grievances are addressed and resolved in a timagiyer as
indicated in section 9.2 (Grievance Redress Structure) during implementation of this
ARAP.



KISIP through the NLC will within 3 months of approval of this ARAP begin issuance

of title deeds to beneficiaries and PABsnhcurrentlywith compensatio.

KISIP and the area Chief will undertake community sensitization to caution the
community against any form of Gender based Violence related to issuance of title deeds
and land management, as well as the use of compensation Funds by spouses. The
Settlemat GRC will be key to prevent and resolve any cases of GBV.

KISIP PCT (in collaboration with the Registrar of Titles) will organize and carry out
Title registration sensitization exercises aimed at promoting women land rights as
documented in this ARAP, fmre issuance of titles commence.

KISIP will work with the County Government of Nyeri in ensuging the sustainability

of the project. The County will be part of the RIC in implementigg this ARAP, part of

the grievance resolution mechanism, provide additiagsista ere necessary to
vulnerable PAPSs in rebuilding their structures through t , rtake development
control, Clearance of structures on road wayleaves gfte iti
period as well as protecting the road reserves fubung
and/or any other actors.
KISIP will issue a minimum of oneonth noticef@fter C8
to enable them salvage their assets.

KISIP will undertake Monitoring and g¥aluati f #is ARAP during after
implementation as indicated in Sectign

ent by beneficiaries

ation is issued to PAPs
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CHAPTER ONE
INTRODUCTION

1.1 Introduction

The Government of the Republic of Kenya pregathe Kenya Informal Settlements
Improvement Project (KISIP) as paof the national strategy to address inequality and

disparities in lielihoods a n d gual ity o f s lurbdn eareaw i thehlattear Ke n:

systematically and increasingly becoming the main population centres of the country. The
Strategy comprises of three mestctoral programmes namelyyi) Th&§Kenya Informal
Settlementdmprovement Project (ii) The Kenya Slum Upgradin W) and, (iii)

the Nairobi Metropolitan Services ProjectAMSIP) to be finance W Bank (KISIP
RPF, 20%).

The aim of KISIP is to facilitate the improvemen ‘ ditions he informal
settlements through security of tenure and municipalg development. The project
will contribute to the overall Government goal isi thrqurgirity interventions

in the following areas:nistitutional strengthenMg; 4 i curity of land tenure and
investing in infrastructure in informal se ased on plans developed in consultation

etter anticipate population growth and
ms. These priority areas have been

with communities; and support to proacy
help develop options to dampeaor

C ment and program managenigns component
assistsn strengtheniRg ] of the Ministry of Housing, the Ministiyands

and the particidgting s, and also finances program management activities
(including grepara¥gn Q baseline platform and systems for monitoring and
evaluaj

e securitly this supports scalep and process systematipati of
o regularize tenure in urban slums and includes financing for the

issuancCe of letters of offer/allotment to individuals/groups.

3. Investing in settlement restructuring and infrastructuseipports implementation of
settlement upgrading plans developed at the community level, investment in settlement
level infrastruaire and, where necessary, extension of trunk infrastructure to
settlements.

4 . Planning for growth: Supporting delivery of affordable housing and servicediland
supports proactive planning to dampen the growth of new slums and mechanisms for



delivery of lamd and housing that can enhance affordability for micathel lowincome
households.

ThePr ogr amd a d4 counties e;ach of avhich bbesefits from activities targeting slum
improvement.

KI SI P6s second component o ntpRamihgandsurvegngofenur e
informal settlements creates a basis for titling of land in the selected informal settlements.
Enhancing security of tenure of land in the informal settlements is critical in promoting the
social wellbeing of the vulnerable inhitants. Communities in informalgsettlements have in

the past been disenfranchised through illegal alienation an ful eviction. Tenure
regularization will make it possible for the occupiers of the | al settlements to
make longterm commitnent including investment. In additigg, it le for County

frastructure and services
public utilities and/or
settl ement O6s L
Visiog and services needed in the

Governments and development partners to allocate res
investment in the informal settlements, given the plzgmi
infrastructur e. The app
layouts will provide for wayleaves for infrastrgture
informal settlement.

1.2 Njogu-ini informal settlerge

Njoguw-ini informal settlemenis locat , TetuSub-Countyin Nyeri County.
It is located 14 km west of Nyerj nt measures 28.36 acres. It is comprised
of 29 plots with a population of ttlement hosts 21 households with a mean

percent), and publi€ pur B pertenberesidential land use function characterizing
the area is 0 r GgCuUpi ntal redideéhousing has not yet developed in the ahea.
0

addition, the lgd ucilres built inNjoguw-ini settlementreveal that no ignificant
investment rtalsamce most of the houses haliapidatedwalls that are either
woods ) ck of security of tenure has hindered the occupielgjadu-ini from

' je

investment compromising the standard of living of the househgjds.
enhancing Sgculity of tenure through issuance of ownership documents, planning andgsurveyi
of the informalSettlement will open up opportunities for the development of the settlement for the
good of the affected households and the Cqouagywell promoting the development of rental
units.

The s et plangeneratdd® plots comprising b 9 male beneficiaries, 12 female
beneficiaries, 1 church, 2 community based groups and 5 community purpose plots

’ The community purpose plots include: a cemetaogttle dip,awater tankaslaughter house and a
tea buying centre



Therefore, the total number of direct beneficiaries is 21 with 9 being male beneficiaries and 12
female beneficiaries. The plan adoptewad hierarchy of 10m and 6m roads.
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Figure -1 N; gui%sﬂement location map
1.3 S t Njoguw i mformad Setlemem
The land tenue iNj ini ipformal settlement is classified as public land. This lanakid h
by Nyeri C in trust for the people and administered on their behalf by the
Natio F 3
KI S second c¢ o mNjogwiai informal sdttlement emtdils physicali n

planning an rveying of the informal settlement. This led taléwlopment of a LPDP
based on the base map of the settlenfdrg.surveying component will ensig@beneficiaries
are issued with title deeds for the plots they occupy.

To achieve the objective of the second compoimeNjogu-ini, KISIP is working with elevant
national institutionsthe County Government of Nyeaind local institutions. At the national
level, institutions involved include the Ministry of Lands and Physical Planning, National Land
Commission (NLC) and Ministry of Transport, InfrastructurBlousing and Urban
Development. The couptis represented by the relevant ministry that houses the Physical



Planning functions, KISIP County Coordination Board and the survey department. The local
community is represented by the Settlement Executive Ctigen(SEC) which is a
representation ahe communityat the settlement level. Like any other proj@tanning and
surveying of informal settlements may adversely affect some households. For example, as a
result of proposedoadwayleave alignmenin Njogu-ini, 10 PAPswill lose part or whole of

thar structuresThis led tothe development dhis abbreviatedesettlement action plan

1.4 Objective of theARAP

The objective of this ARAP is to therefore identijocumentand quagtify all losses and
impactswhich include loss of assedsd livelihoodsandimpacts on vulagralle PAPs as a result
of planning and surveying dfjogu-ini Informal Settlement anid pr, uate mitigation
measures in conformity with the World Bank OP 4.12, and the mk
and Laws. The ARAP provides Projected Affected Perso ensation for their loss of
structures at full replacement cost, livelihood restoray anel support for vulnerable
groups. Additionally, a Grievance Redress Comniitte&®(H pbeen established, to
acknowledge and resolve grievances arising frgm res®gtlemegt ISsues, compensation to PAPs
and issuance of title deeds

15 Scope of theARAP
The scope of thiARAP was to:

a. Develop an ARAP for t the settlement in line with national deslation, KISIP
Resett ement Pol i cy Framework and worl d

b. Study the Socrceconomlc reports undertaken during planning and surveying aimed at
identifying dita relgvance_adequacy and the gaps therein in preparation of the ARAPS.

c. Develop innovtve resettlement options (Legally sound, socially, economically and
environmentally sustainable) for the displaced persons based on existing situation and
context ofthesettlement, best global resettlement practices.

d. Conduct extensive and-tiepth staketider consultations with all project stakeholders.

e. ‘5_0cume_ntac_ceptab|e entitlemestto guide compensation and other mitigation actions
to Project Affected Persons (PAPs).

f.  Compile an accurate PAP and Asset regisiee annex 1)

This ARAP is therefore linted to impactsaused by the planning and surveyingNgdgu-ini
informal settlement which resulted1® PAPs i.e. 8 structure owners PAPs and 2 institutions.
16 structuresvere affected in the settlement, due to a proposal to realign road wayl@ates.
of thesel6 dructures, 14 structures were fully affected by the project visiieuctures were
partially affected.

There were no complete or localised displacements in the settlement. Every beneficiary was
allocated a plot and will a receive title deddring implementation as outlined in the

4



implementation schedule of this ARAPlanning andSurveying affected sructures within
already occupied plotand as a result, there was no complete loss of parcel/plot by any
beneficiary in the settlement

The ARAP does not covecompensation for any loss &nd since the PAPs iNjoguini
informal settlement occupgublic land. In addition,planningwasdone insitu whereefforts
weremade to ensure minimal reduction parcel sizes to provide for access whighrament

for successful titling process. Since Planning was comnHatdtythe community proposéide
realignment of existing roads (where necessary) to promote better circulation. The community
was made aware of the minimuduction in plot sizes as asult of this road realignment
process anthe benefits of tenure regularisation and titliige community fully endorsed this
provision leading to the approval of the revised LPDP by the commyni



CHAPTER TWO
PLANNING AND SURVEYING OF NJOGU-INI INFORMAL SETTLEMENT
2.1 Introduction

KISIP interventions iNjogu-ini informal settlement began iuly, 2017 where the
Component 2 will culminate to tenure regularization in the settlement. To actualize land tenure
regularization, the following activés were undertaken iNjogu-ini settlement: community
organization and mobilization, identification and delineation of settlement boundaries,
preparation and discussion of the settlement base wmisjoning, prefaration of Local

Physical Development PlandiPDPs), Settlement survey and ing as per LPDP,
preparation of ARAP to mitigate impacts of planning and suf§ nity sensitization

on title registration and benefits of title deeds, implementgg iIssuance of title
deed to the benigiaries (including PAPS) in the setie Qrocess of tenure
regularization and land titling is illustrated in the tablgelo

Table 21 Tenure Regularization and Land Titlgg ProCegs

Stage Activities Primary econdary ators Timelines
Actor
Mobil ization 1 Community SEC County 1 Equal Undertaken
Stage Mobilization KISIP Government  representation in
1 Introduction of Consultant SEC
KISIP activities in composition
Njogu-ini 1 Community
Settlement welcomed the
9 Outlining the project as they
objective of have been
Planning and waiting on title
Survey which will deed for a long
lead to issuance of time.
titte deedsThis 9 Community
also included committed to
scheduling of the embrace and
planning activities. support the
9 Gender conces in project until
land titling. completon
1 Community
commits to use
established
mechanisms to
resolve any
grievances.
Planning Stage




Base Map i Transect walks Community | KISIP 9 Base map of Undertaken
Preparation guided by SEC SEC County Njogurini
and Validation | {29 plotsidentified Consultant | Government  Every
and mapped Beneficiary is
1 Existing Plot enumerated
Boundaries form 1 Participation of
basis for Planning SEC ensured tha
andsurveying only members of
1100 % Njoguw-ini are the
Socioeconomic Beneficiaries
survey of 9 Beneficiary list
Beneficiaries representative of
i Basemap is women
presented, discusse beneficiaries.
and validated by
community.
Plan 1 A community led Community | KISIP T Agtive bmen Undertaken
preparation planningprocess SEC ounty partiCipation in
1 Community Consultant ry planning
visioning process stakeholder
prioritizes meeting.
accessibility 9 Community
1 Community endorse road
involved in hierarchy for the
preparation bpla settlement.
that best re tS 1 Community
their intere aware of and
endorse
minimum
reduction in plot
sizes to provide
accessibility and
facilitate titling
Plan Validation | 1 A community led Community | KISIP 9 Community Undertaken
and Approval validation of plan | SEC County approval of plan
ensured community, Consultant Government 9 County and
vision is Director of
represented Physical
1 Every beneficiary Planning
allowed to

scrutinize the plan
to ensureheir plot
is represented.

9 Community
endorsed and
approved Plan

9 Plan approved by
county and Director

approval of Plan
step toward
tenure
regularization
and issuance of
titles




of Physical

planning
Validation of 1 Every beneficiary | 1 Community | County 9 Beneficiaries Undertaken
Beneficiary allowed to 1 SEC Govenment| ensure correct
List scrutinize the 1 Consultant details are in the
beneficiarylist to 1 KISIP beneficiary list
ensure correct and sign against
details. the details
9 Women encouragec fWomen ensure
to participate. correct details
are in the
beneficiary list
and sign against
the details
Surveying stage
Surveying and | Y PhysicaSurvey of | Community | KISIP 9 Women aware of Undertaken
beaconing of Plots SEC County plot boundaries.
plots f Women asked to bg Consultant | Government § Impacts and
present during PAPs
exercise and showr documanted
boundaries of new
plot where beacons
have been placed.
1 Identification of
impacts
Approval of Survey approval and | Survey of KISIP New RIM Ongoing
Survey Plan adjustment of Kenya forwarded to
Registry Index Map Ministry of Land
(RIM) to include for Titling process.
individual surveyed
Plots numbers
ARAP Preparation
ARAP Identified impacts are, Community | KISIP Entitlements are | Undertaken
Preparation as a result of plannin¢ SEC County given to mitigate
and survey are Consultant | Government impacts
identified,
documented and
mitigated
ARAP v[ Ensure client KISIP Consultant | Approved ARAP | Ongoing
Approval commitmer to World Bank to guide
implementation of implementation
ARAP. process and
1 All safeguards issuance of Titles
provisions are met
and addressed
ARAP Implementing ARAP | KISIP Consultant | Facilitation of Not yet
implementation | activities as per Community PAPs undertaken
implementation County GRM

schedule




Issuance of Title
Deeds (undertaker
after facilitation)

Land Titling
Sensitization Registrar of Titles Registrar of | County 9 More women Ongoing
on Title owner | Sensitizes Titles Government| aware on Joint
ship Beneficiaries and Community | Consultant Titling
their spouses on SEC 1 Men allow for
(i) Joint Ownership of| KISIP joint titling with
_titles Spouses.
(i . Types of 1 Beneficiaries
registrations :
(iii) Benefits of aware of lenefits
the Titles of the title being
(iv) Conditions issued.
to be granted on 1 Beneficiary
Ieasehold_ Titles grievances
(v)!_aw requw'ements adequately
in Regulation of
land transactions addressed
Change of Beneficiary list open | Community Wﬂeased On Going
beneficiary List | for final change of ber on Joint
names to gpear in Title between
the title spouses
9 Beneficiaries on
the final
beneficiary list
forwarded to the
Ministry of
Lands for Title
printing.
Titles Printing | Thefinal beneficiary | Ministry of Signed Titles are | Not yet
and Signing list is the basis of Lands Chief handed over to undertaken
printing of Titles Land National Land
Registrar Commission for
Approval.
e I\Papproves National The names of Not yet
er of Public Land Beneficiaries is undertaken
nd to individual Commission officially
eneficiaries in published in the
Njoguwini Kenya Gazette as
individual title
holders securing
their tenure
Issuance of Upon facilitation of | NLC County Beneficiaries Not yet
Title All PAPs, Titlesare | KISIP finally have undertaken

issued to respective
beneficiaries in a
public event.

individual titles to
their land. Tenure
regularization is
complete




2.2 Planning Phase

The assignment began with an intention to platice in the local dailiesThis was aimed at
informing the relevant stakeholders and the public on the anticipated planning and surveying
of Njogwini informal settlement.

In the settlement, the assignment began with a reconnaissance survey of thel informa
settlement, with an aim of familiarising with the stakeholders and theg settlement. In addition,
key institutions relevant to the study were visited. These included,thefCounty Government of
Nyeri, National Land CommissieNyeri County, KISIP Nairoban eri CountyAt

the local level, local communities are represented by Settlem

with a membership of aboutSlFigure 21 bel o s the stakehc

framework in the settlement.
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Ministry of Transport,
Infrastructure, Housing and
Urban Development
Houses the KISIP and provides
policy framework
Coordination of KISIP activities

Ministry of Lands and
Physical Planning
Responsible for planing,
surveying and titling of the
informal settlements

National
Government

~,

KISIP (Nairobi)

Coordination and implementation of
KISIP activities

A 4

Nyeri County
Government

1. Conflict resolution;

Local Community

Participate in all activities relating to planning and
surveying of their settlement

Settlement Executive Committeerepregntative of the
community whose role includes

2. Safeguard interest of the community

O

Nyeri County KISIP Coordination Committee

Coordination and implementation of KISIP
acivities in Nyeri County

N

COUNTY GOVERNMENT OF
NYERI

CEC Lands, Housing and Physical

Planning

Chief Officer Lands Housing and Physicg

Planning

County Director for Physical Planning

County
Assembly of
Nyeri

District Survey
Office

National Land
Commission

Manage public
land on behalf of
the national and
county
governments;

Encourage
application of
traditional dispute
resolution
mechanisms in
land conflicts;

Figure 21 RolesandResponsibilities inhe Institutional Set Up
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2.3Community Sensitization on Planning

In Njogu-ini informal settlementhreecommunity meetings wei@nducted, i.e. (i) @e at the
beginning of the planning process, (articipatory Planning/Visioning Saen (iii) Draft

LPDP presentatiomiscussion, andalidation Table 22 shows the participaticand key issues
discussed, as well as gender representation in these meetings.

The first meeting was particularly key in sensitising the community on a nwhissues:

1 . The importance of planning and surveying and itsartdome i.e. t
in form of titles. Through this process, planning was framed g

2 . Gender concerns in land ownership
was alsasensitizedhat the Costitu

plots where the womasi h e
Joint ownership of titlebet

land, among other benefits. Despite occupyi

community had no recognized ownership ri

recognized documents to back up claoheccupati

this.

ho

nure regularization

¥ for them to develop the

By nyears, the

The tit[€

use®ls also encouraged, witloth spouses to be

registered \were there ents.
Table 22 Community p ngs
No. | Meeting D Key issueddiscussed
Session Male | Female
1. | Stakehol 6" July; mmunity 5 8 - Sensitization on planning
conSl_JItat embers and surveying process
meetl (Importance of planning,
KISIP 1 1 .
The Planning process anc
County Governmen| 2 0 scheduling of activities),
of Nyeri - Gender concerns in titling
- Grievance redress.
Total 8 9
2. Partcipatory 6 Community 17 17 - Presentation,
Planning/ September| members discussion/review an
Visioning 2017 validation of Base map.
Session NLC 1 0 - Visioning and
participatory planning
KISIP 0 1 - Community input into
Couwnty Government 2 0 planning process.
of Nyeri

12



Ministry of Lands| 2 0
and Physical
Planning
Total 22 18
3. | LPDP & Listof | 20" County Governmen| 3 0 - Presentation,  discussid
Beneficiaries | September| of Nyeri and validation of draff
validation 2017 KISIP 1 1 LPDP.
- Validaton of List of
Community 15 |11 beneficiaries.
Members
NLC 1 1
Ministry of Lands| 2 0
and Physical
Planning
Total 19 13
National Land| 1 0
Commission
Community 9 15
Members
Total N l

2.3.1 Preparation of informal set % th
The preparation of the base map entail S SSEH rocesses:

1. Sourcing anyavailable d e S&lentent: Registry Index MagRIM), aerial
photograph map of the uired in the form of hard ¢ep(RIMs) and
soft copy aerial im : ite. The hard copy RIMs were scanned and geo

D software i.e. ArcGIS and AutoCAD to bring them
2m i.e. Universal Transverse Mercator (UTM) projection

referenced usi
to a commo

the Co of Nyeri.

2. aerial'gpage and other sourceddata. The aerial imagavas integatedwith

' INg@and settlement boundary sketch provided by cltenéxtract the
ite boundary corner coordinate dataldtar ground verification of
site boundariesThis boundary (after verification) would later be used
demarcate the settlement boundaries on the grosing key features

3. Establishment of settlement site survey controtsUsing the RIM information, survey
plans were sourced in the neighbourhood of the settlement to identify previously used
cadastral survey control points or existing property corner beacons that could be used
asreference in verification of settlement site boundaries and site plan demarcation.

4. Verification of settlementboundary and other salientfeatures in the settlement:
Field gound truthing and accurate demarcation of the informal settlement perimeter

13



boundaies fixing of survey control pointand identificationof salient topographic
features, public institutions, public spaces, utilities and other land usgsrekt within

the project sitavas undertaken through transect walks and in collaboration véth th
beneficiary community representativaasd Nyeri County Government officials. These
features were mapped using GPS

The SEC wagarticdarly important in the verificatiorand demarcationof the settlement
boundaryto confirm the spatial extent of the tement site During a transect walk in the
settlement, the SEC was able to confirm the extent of their settlement using key features.
Additionally, there are some other buildings within the settlements wigh belong to individual

walks

All the perimeter so identified were mapped to cada S

The result of this process was a base map (fi vighicywould, [ater be used for the
subsequent physical planning of the settleme@ It show tugesund and claimed

boundaries. %

>
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NJOGUINI SETTLEMENT BASE MAP
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Figure 22 Njoguini informal se en@base map
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2.3.2 Socicecaomic survey of the settlements

The prepared base map was used as a basis for conducting thecemcimic survey. The
structure maps in the settlement base map were used to identify the structures, mark and
number them according to the numbering systeat fitted the informal settlement. A

digital data collection system was employed to undertake $oea@mnomic survey and
generate the list of beneficiaries and ge@ferenced the plot®Rkecruitment of research
assistants from the informal settlementvea integral part dhe socio economic survey

and ensured successful execution of the assignment. The research assistants were trained
and piloting done to ensure efficacy of the approach and methodoldgy

A 100 percentsociceconomicsurvey (Ising questimnaire in s based on
agreed eligibility criteria, andindertakenin close collabqati theNgommunity

representatives, i.e. SECs and KISIP Nyeri CoWitfyce. QOWRng approach was
adopted:
Identified structures:

a. ldentification, enumeration and verificaiiohpeQgle agall
Each beneficiary was identified b e com gy representatives, i.e. SEC

officials to avoid cases of land ropriate identification documents
(National Identity Cards, owngr issued bfulaauthority) were
assessed to form the basis u of identification documents to the

enumerated househol [ were scanned and recorded. A
photograph of the be ads@ taken. All beneficiaries were captured;
whether male &ad héaded. Men were encouraged to register their

b. Enumeratj ¥ Each identified structure was marked using GPS
coordipatdg. A di oto of the structure was captured for inclusion in the

datdb@se ofWge striyctures. All other attributes of the structures were captured as
stionnaire (Annex 3). Each plot as identified by the beneficiary

suref by a metre rule to ascertain the size.

tion of structure attributes:oflgside the spatial attributes, other fion

spa ttributes of each structure were captured in the field questionnaire (Annex
3) such as names of the structure owners, and tenants, the entire household of both
structure owners and the tenants. All thigl ather necessary data were captured

in the digital questionnaire during the seelconomic survey.

d. Verification of socieeconomic dataThe final socieeconomic data was verified
by the community representativesmid county government at the end of the
exacise.
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The end product was a tentative list of beneficiaries which was subjected to a community
verification process. The verification process was continuous as copies were left with the
SEC for owners to also verify names and other details such nali@mdification Card
numbers.

2.3.3 Participatory Planning meeting

A community visioning workshop was held in the settlement®®8dptember, 2017. The

meeting brought together the local community together with relevant stakehdiders.

workshop bought togethethe SECtogedher with relevant stakeholdegs, with the aim of
undertakinga participatory planning sessidhat involved the rew f the prepared
basemapto identify planningconcernsand prepare ghysicaldife
responds to these issu®uring this sessio, the community
include lack of access roadshere narrow footpaths
settlementpoorsanitation and drainage, due to lack

Considering he discussions during the comguni
planning options were generated (tabig)2

Qloning, process, the following

Table 23 Planning options
Option one Option two: preferred option

Options Convert base map into a LPDP withg Prepare a LPDP based oslight
modification modification of the base map main
through alignment of road wayleavtes
improve circulation in the settlement.

1 ne aSNgat will not ensure complian § Improves accessibility an
r basicls dards on road size circulation in thesettlement
Limitations |  Relying on the existing land use layc f Structures lying on the propos
would deny beneficiaries the right to ba: road wayleaveswould beaffected
infrastructure, i.e. minimum road sizes. leading tampact on10 PAPs

Strengths

The commgi@y preferred optionwo because it wouldnprove accessibilityThe project
design(Preferred option 2} deliberately conceptualisedeéasure minimal loss of land to
provide for accessibility within the settlement. This was concretised through adoptiv
planning whereplanningconsidered he sett |l ement O6as .iTked or
exercise mostly focusleon improvement of road netwotk improve accessibility only
where necessaryhe planalso adopts a road hierarchy system where main acuads

were retained asOm but reduce in size, up to 6m as they approached homesteads
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PROPOSED NJOGUINLINFORMAL SETTLEMENT SCHEME

2im w200 22300 2azam 2028 2azim 2 w2800 262000

oo H—-
=
m\m
f
7
>
4y
w4
g ////////////g///%/,//

s

ez 262200 a3 uzaim 22t a2 2arim 262600 26000

Figure 23 Njoguwini Local phy§cal degel ent Plan
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Figure 23 shows the LPDP for Njogmi informal settlement. The plan widlenerate 29 plots
comprising of 9 male beneficias, 12 female beneficiaries, 1 church, 2 community based
groups, and 5 community purpose plofEherefore, the total number of direct beneficiaries

is 21 with 12 being female and 9 male beneficiaries. The plan adopted a road hierarchy of
10m and 6m.

Theprimary tangiblebenefitto each beneficigris a titledeed(landtenuresecurity) for
plots that were previously considered as public lands Bhadocument lhat vests in
the beneficiarythe absolute ownership either freehold or leasehold againsttiagry o
claimants, and thusliminatesdisputesor evictionif any regarding.the§parcel of land.

In this contextatitle deed has the following beneit
1 Act as security/collateral for mortgage/loan from a i

enhances economic empawent.
91 Act as a surety in a court of law.

1 Raises the value of the land. This paes w8 other infrastructural
development.
1 Eliminates risk and possibilities of fture disp ion and eviction from the
land as it no longer public Iando
N &
6
5
T 4
gtg
I 3
g 2

Commercia . . Public Public : . . Transportat
Educational Industrial Residential

1 Purpose Utilities ion
m Areaha 0.34 54 0.09 224 0.14 1.39 1.88
m % Area 2% 47% 0.70% 20% 1.20% 12.10% 17%

Figure 24 Njoguwini informal settlement land use budget

An overlay of the base map and propokB®P was made to highlight the affeciad
the settlement. This is presented as figubeb2low.

8 The community purpose plots include: a cemetaoatie dip,awater tanka slaughter
house and a tea buying centre
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Figure 25 Njoguwini Informal Settl RAP Map
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2.3.4 Validation of Plan and List of Beneficiaries

On 20" SeptembeR017, the draft plan was presented in a meeting to the community,
Nyeri County Government and KISIP Nyeri and Nairobi stéfffe beneficiaries were
allowed to scrutinise the plan and verify that all their plots appear on thd plaphn

was endorsed by the community and approved for submission to the authorities.

In the same sessipthe beneficiary list was validated. The beneficiaries were allowed
to scrutinise the list and make any changes to it, e.g. adding beneficiaries dirgprrec
misspelt names etc.

2.3.5 Plan approval

e surveyor in placing

ey plan was then submitted
preparation of the RIM is currently
ds in Registration of Titles

and approved by the Director of S
underway. The RIM will be used ly t
against the final beneficiary Lis

2.5 Safeguarding ofNjogUgni al Rettlement from Land Grabbing

Land grabbing is a com
settlement, there

structes on the public land.
eficiaries involved only those who made use of the public land at
e ®f theexercise. Therefore no one was allowed to claim land that they
use

During the validation of list of beneficiaries, all benedidés were encouraged

to identify theirneighbours This wasto avoid unknown peoplbeenallocated

land.

2.6 Issuanceof Titles

The issuance of titles will be the next process intdnsire regularisation process. This
will be concurrent to the payment oédilitation/compensation to PAPs so as to
encourage them to move into their surveyed plots and clear from road reserves.
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2.7 Continuous Community Sensitization on Title Registration

Sensitisation is considered as a continuous process thus as is the nofnwKISI
engage the Registrar of Titles before the issuance of titles to undertake more community
sensitisation on a number of issues:

1 Benefits of Title Deed
1 Types of Registrations (table below)
1 Encourage Spouses on Joint Registration of Titles

i Avoidance ofGender Based Violence on title related matter

Table 24 Types of Title Registration

Type Of Title
Registration

Details

Absolute
Proprietorship

9 Only applies in free hold
land

1 Both Husband and wife are
absolute proprietors of land

Single
Ownership

1 Singe person completely
owns the Land.

1 If Married, Consent
is required beforgany
transaction oggibe
undertaken

of death, transfer of the land
es |lgngthy and costly.

eNgouraged to go for joint
tenancydwnership.
Congnt has to be reached between husbg
and wife on who will be the single owner g
the title.

9 If consent is not reached between husban
and wife on absolute ownership, Tenancy
common shares joint ownership is to be
explored as the alternative

9 TREse are naturally man an

registered
the title.
9 Each co tenant

1 This type of ownership is encouraged und
KISIP; Sensitization is ongon

1 It is encouraged especially during success|

fOn the death of a |
interest shall vest in the surviving tenant o
tenants jointly

1 Tenant can transfer their interest to the oth
tenant(s) but not to any other person.

receives a copy
of the title,

Tenancy n common shares
1 These are owners who are
not necessarily man and

wife. They can be more thar
two.

1 If applies to spouses,
husband and wife own the

1 Of majorimportance, the shareholding mus
be stated on the title. This may be in equd
shares or respective percentages.

9 Each party decides what to do with his/her
shares since they own only a stipulated sh
of land.
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land in shares. Common in| { The title can only accommodate 5 entries
cases where there is more names

than one wife and/or 1 In case of more than 5 owners, additional
children are involved. parties to the land are required to nominat
1 In nonspousatases, similar|  one to hold their shares in trust of the othe
ownership in shares. 1 This is explored especially if children are
involved
fOnthedeathoh t enant , t hg

share shall be treated as part of their esta
Sectional Title | q This applies to ownership of TIn case a beneficiary builds an asset and
Assets like higkrise decides to share among cRildren/Wives,
buildings/apartments each floor isentitled to ggsec@onal title. Thi
sectional title can hg jected to

1 Conditions to be granted on Leasehold
informal settlements are located in towns/

functions and rgles | i feguarding women land rights e.g.

requiremenf tin land sales.
o Regulation suicession when a beneficiary dies, children
transfe

1 Change of bene or plicable to include joint ownership by spouses.

Gender inclusi * guiding principles ofsttiRAP and the tenure
regularizati that &and ownership rad in Njogu-ini informal
settlementys in omen(i.e. 12 female to 9 male beneficiarieK)JSIP will
powermesensitization exercisds build the capacity of
ement to safeguard theand rights. In implementing these
eholders includ&egistrar of TitlesKISIP and Nyeri County
Gover ender Departmelnt particular, theLand Control Board will be a key
avenue to®afeguard women rights to owning lashére every land transaction will be
regulated by the board and spousal consent will be mandatory.

The proposed gender sensitization exercises witllude but not limited tothe
following:

i.  Enhancingwomerd $egal rights to ownand inherit land which to an
extent is ongoing as women heads are already recognized through the
titling process, while joint spousal registration was discussed with all
settlement beneficiaries during the planning process
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Enhancing w me n 6 s -whakingi capaloliies on land they use,
regardless of whether they are a named owner of the land or if their names
appear on title deed. For example, womalhbe sensitisedo know that

a spouse cannot sell land without their conseiat the role that the Land
Control Board plays ienforang the requirement of spousal consent thus
acting as an avenue of safeguarding the rights of women on land
ownership

Addressing norms and customs for how women acquire land (e.g.,
purchase, inheritancehe quality of land they receive, and how land is
transferred at ma r rthraugheth® sensitizations p o u s
processParticularly, succession processes whe spouse dies will
be highlighted to ensure women are not dis e tyiatirtol
ownership of the land previously held by /g ds

Educating both women and men on the b

land rights

gni zing won
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CHAPTER THREE
POLICY AND LEGAL FRAMEWORK

3.1 Introduction

Land alienation and tenure regularization may triggef RrRact @ mpact s t o

assets and sources of livelihood. These activities may include;

i. Partial demolitions of structures to expand/re align road reserves;

ii. Reclamation of encroached whaaves;

iii. Displacement of open and mobile shops (kiosks) to € d/n road
reserves, provide drainage canals etc.;

iv. Displacement of settlements to reclaim public utility

v. Land reservation for receptacles and waste col
lighting; and,

vi. Removal of structures to create room fo
mains and hydrant points towards mitigatingseverity

es, poSts for security

e such as water
re disasters.

According toKISIP Resettlement Policy&ra RPF) 2014, there is insignificant
potential forimpactswithin the KIS since the projs are being
undertaken within the public/desig N edes and reserves, and public land
reserved for such purposes.

However, given the langgi
developed, there is p
reserves. Even wi
disruption of e

to poorly dev

e negative impaotsaffected person§;overnment of Kenyas
institutions have prepared guidelines and safeguard policies to
nmthe potential negativienpacts ofplanning and surveyherefore,

this chag@llescribes the relevant local and internationalgsdicd legislation that

will apply to Project Affected Persons Mjogu-ini informal settlement, Nyeri County.

3.2 The Constitution of Kenya of 2010

The constitution acts as the overarching law in matters of property including land, and
displacement. Section 60 of Chapter 5 lays down the principles of land ownership and
use as follows:

i. Equitable access to land,;

ii. Security of land rights;
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iii. Sustainable angroductive management of land resources;

iv. Transparent and cesffective administration of land;

V. Sound conservation and protection of ecologically sensitive areas;

vi. Elimination of gender discrimination in law, customs and practices related to
land and propsy in Kenya; and

vii. Encouragement of communities to settle land disputes through recognized local
community initiative.

The Constitution entrenches the protection of legally acquired land and property rights,
and any acquisition of rights in land and propebie it voluntary or ingoluntary, must
comply with the law. However, ilNjogwini informal settle lanning and
regularization is on public land therefore land acquisiti ot
recognition of alternative dispute resolution mechanisgi§
of land rights, transfer and supporting economic devel@

3.3 The National Land Policy (2007)

The National Land Policy (NLP) present
rights and provides for strategies on li
minority groups, refugees and infe
children and people living with HIV/

licy rec dations on issues of land
nd rights of vulnerable groups,

IS persons, informal settlements,

Section 3.6 of the Policy is efClusi
to daal with the challe
Government shall:

ormal Settlements, the policy provides that
squatters and informal settlements, the

a. Take ang y O ne squaters and peopge who live in informal
setteme€s;

and ocaupied by squaters is sutable for human

S¥rethatland subject to informal settlement is developed in an ordered and
sustanakdle manner;

f. Facilitate negotiation between private owners and squatters in cases of squatter
settlements found on private land;

g. Facilitate the regularization of existing squatter settlements found on public and
community land for purposes of upgling or development;

h. Establish a legal framework and procedures for transferring unutilised land and
land belonging to absentee land owners to squatters and people living in
informal settlements;
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i. Develop, in consultation with affected communities, a slymgrading and
resettlement programme under specified flexible tenure systems;

j. Putin place measures to prevent further slum development;

k. Facilitate the carrying out of informal commercial activities in a planned
manner;

I.  Regulate the disposal of land akded to squatters and informal settlers; and

m. Establish an appropriate legal framework for eviction based on internationally
acceptable guidelines

Sub section (g) above applies to planning and regularizatidy ini informal

settlement in NyeriThe sane section provides guidelines o er and equity
principles relating to land rights on matters to do with settlement. It
particularlymakes provisions for joint spousal registratigs
rights, and for joint spousal caers to land disposals, ap

3.4 Relevant Local Laws for Resettlemdat

The Act enacts Article 162(2) (b) of . to establish a superior court to
hear and determine disputesatéig t I and the use and occupation of,
and title to land, and to make pryisi i isdiction, functions and powers, and

for connected purposes. Th uft has power to hear and determine disputes
relating to;
a. Environmental pl

nd management;
ammunity land and contracts, choices in action or other

This shall be an important institution in caseynévances with regard tlisplacement
that cannot be solved through the propo&Bd\P grievance redress system.
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3.4.2 The Land Act, 2012

Part Il section 8 of the Land Act, 2012 provides guidelines on management of public
land by the National Land Commissiom dehalf of both national and county
government. This law, in section 8(b) stipulates that the Commission shall evaluate all
parcels of public land based on land capability, classification, land resources mapping
consideration, overall potential for thenthuse, and resource evaluation for land use
planning. Section 8(d) stipulates that the Commission may require the land to be used
for a specified purpose subject to such conditions, covenants, encumbrances or
reservations as are specified in the releoadér.

In managing public land, the Commission is further re
prescribe guidelines for the management of public land Ry a

bodies and state corporations in actual occupatig S
management priorities and operational principl 0)
resources for identified uses shall be stated.

The land under whiciNjoguw-ini informal se@@ment fa assified as Public land

hence invoking some sections of this

3.4.3 The Valuers Act Cap
The Valuers Act is an Act ofgfParliddgent M pr8vide for the registration of Valuers and
the regulation of the valugtio d practice in Kenya. Clause 21 of Cap 532
prohibits any person wlio gt a Rayistered Valuer andevhaxie does not appear
in the register to S it a valuation report. The importance of these

provisions is th gbrt prepared by a person or firm not registered under
the provisions is Invalid and cannot be usebddryasis of compensation.

[ ction 10(1) to
C agencies, statutory
In these guidelines
nt of public land

are relevant to the proposed project as a Registered Valuer
rposes of determining types and amount of compensation, whether
ng to be under Cap 295 or Cap 288avld Bank OP 4.12.

The provisions of this Act apply to all internally displaced persons that arise either
through calamities, social conflict development projects and are guided by the Bills

of Right under the Constitution of Kenya. Section 5 of the Act lists development
projects among the displacement factors and outlines involvement of the affected
persons through awareness, sensitizati@mityg and education on causes, impacts,
consequences and prevention measures. Section 6 of the Act provides that
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displacements because of development project sites will only be justified by compelling
and overriding public interest.

The procedures to flow are listed under section 22 and include:

i. Justification as to why the displacement is unavoidable and that there is no other
feasible alternative.

ii. Seeking free and informed consent from the affected person

iii. Holding public hearing on project planning

iv. Provision of reasonable notice time to allow the affected gersons review and
react to the displacement conditions; and
v. Displacement process should reflect respect to hu '
Displacemenof the affected persons will be guided by rCWg g factors:
i. Full information on the affected persons arfl en % ir participation;
ii. ldentification of safe, adequate and habitat¥g alternd ;
e

iii. Availability of safety, nutrition, heal nd hy well as protection at the
new location; and
iv. Acceptability ty the host com s Mythegnew location (ifleeation is

implemented)

The Act therefore provides ct UidQline® in the evaisplacemenin Njogu-
ini informal settlement.

3.5 ettl ement Policy Framewo
The main purp, doide resolution of any displacement anticipated
from projectactyities. F conforms to OP 4.12 of the World Bank and anchored
in the poli sions of the Government of Kenya pertinent to Involuntary
e NationalConstitution, Sessional Paper No. 3 of 2009 on

, Chapter 288 of the laws of Kenya among others.

OP 4% orld Bankrequires that an RPF be prepared for all projects that
anticipatSyg@#Bplacement of both settlements and livetltho@®hough minimalif any
displacement is anticipated from KISIP activities, this RPF

i. Provides fora policy, legal and institutional framework for responding to all
displacement impacts occasioned by activities undertaken under KISIP. This
policy coves direct economic and social impacts that both result from -Bank
assisted investment projects, and eaused by:

1 the involuntary taking of land resulting in relocation or loss of shelter;
loss of assets or access to assets; or loss of income sourcessr mea
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of livelihood, whether or not the affected persons must move to
another location; or
1 The involuntary restriction of access to legally designated parks and
protected areas resulting in adverse impacts on the livelihoods of the
displaced persons.
ii. Offers choices among, and identify technically and economically feasible
resettlement alternatives; and,

iii. Putsin place modalities for providing prompt and effective compensation at full
replacement cost for loss of assets attributable directly to th&progeota@ande
support during the transitional period to enable the affe eople to improve
or at least restore their prapact living standards.

3.6 Worl d Bankodés Opera I Manual
Settlement
The Wor kIRP @tlinektlde conditisrynde ich th rid Bank will fund
oc

r
a project if it displaces persons or affect S economic wellbeing. The
objective of the Bans Resettlement ' .12is to ensure that population

displaced by a project receives bgn licy has the following key
objectives:
a. To outline measures tQge displaced persons are:

i Informed abou@their oNgion

utable directly to the project

b. hysical relocation, the resettlement plan or resettlement

ssistance (such as moving allowances) during relocation; and

d with residential housing, or housing sites, or, as required,

icultural sites for which a cdymation of productive potential,

locational advantages, and other factors is at least equivalent to the
advantages of the old site.

c. Where necessary to achieve the objectives of the policy, the resettlement plan
or resettlement policy framework also indé8 measures to ensure that
displaced persons are:

I.  Offered support after displacement, for a transition period, based on
a reasonable estimate of the time likely to be needed to restore their
livelihood and standards of living; and Kenya

ii.  Provided withdevelopment assistance in addition to compensation
measures demanded by the policy;

30

OoOP



iii. Such as land preparation, credit facilities, training, or job
opportunities.

3.7 Comparison between the Government of Kenya (GoK), and World
Bank Guidelines

GoK, and World Bak requirements are found to convergesomepointssuch as the
need for grticipation of all stakeholders, anonsultation with project affected persons
at every stageneed for mechanisms for addresssngiechanisms for project affected
persons

The tdle 3-1 below provides a summative comparative angis! he World Bank
guidelines and the Kenyan Law context:

>
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Table 31 A summative comparative analysis of the World Bank guidelines and the Kenyan Law context

World Bank OP 4.12 Kenyan Context Gap filling measures

General ARAP Requirements

Involuntary resettlement should be avoided wherever Involuntary resettlement possible in contexts of Ensure that resettlement issues are
possible, or minimized, exploring all alternatives. projects of public interest e.g. the Land Act does not considered at the design stage of the

stipulate thatesettlement should be avoided wherev( project in oder to avoid/minimize
possible; on the contrary, as long as a project is for | resettlement and associated issues.
public interest, involuntary resettlement is considere
to be unavoidable.
PAPsshould be assisted in improving livelihoods etc. or a The Land Act 2012 guarantees thggi
least restoring them to previous levels. compensation in case of relocati
compensation as outlined i

Mand j| Mplement World Bank OP 4.12 polic

construed as market prices
status.

ARAP Process Requirements

Grievance Redres Mechanism:

The ARAP should provide for appropriate and accessible
grievance mechanism will be establishadpropriate and
accessible grievance mechanisms

are established for these groups.

e, 2010, envisions a Adopt both Kenyan legislation and
ute resolution, World Bank.

resolution mechanisms.

er legislative frameworks

rfformal methods of dispute

nce, Land Act 2012 clearly outlir

ocess for grievance redress that inclu

pute resolution, and is backed by the

Consultation: “W¥he IDP Act internalizes high value safeguards Adopt both Kenyan legislation and
\ techniques such as the application of a fre@y@nd World Bank.
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The ARAP process should provide foppmrtunity for
meaningful consultations with affected persons |
communities, local authorities, and, N@overnmental
Organizations (NGOs) where appropriate.

Information Disclosure:

Once approved, the ARAP, is made available to the pt
through its InfoShop. KISIP is also required to disclose i
line with The World Bank Policy on Access to Information
Eligibility Criteria

Determined by:

(a) those who have formal legal rights to land

(b) those who do not have formal legal rights to land at th
time the census begins but have a claim to such land o
assetd provided that such claims are recognized under tt
laws of the country or become recognized through a proc
identified in the resettlement plan.

(c) those who have no recognizable legal right or claim to
land they are occupying.

Thereforeal t hough O. P 4. 1206s r
formal (legal) and informal owners of expropriated land, i#
does not specifically recognize all users of the land to be
compensated.

O.P 4.12 describes the enftf date as the date of the start o
the caasus. Persons entering and/or occupying land in the
project area after this date and not included in the inventc
of PAPs will not be considered eligible for facilitation or
resettlement assistance. Similarly, fixed assets such as

informed consent process that emphasizes the quali
and meaningfulness of affected community
participation including the impact that view
during consultations have on the flnal

Kenyan Legal Framework not cle
disclosue of Approved ARAP

The Land Act 2012 provides that written and unwritt
agreements are recognized as valid land right.

The Land Act 2012 provides that people eligible for
compensation are those holding land tenure rights
The Land Act 2012 also recognizes those who have
interest or some claim in the land such pastoralist o
who use the land for their livelihood.

The constitution recognizes occupants of land even
they do not have titles and payment made in good fe
to thoseoccupants. However, this is not mandatory a
does not apply to those who illegally acquire land. T
Traffic Act which recognises encroaching into e.g. rc
reserves as illegal is repugnant or encroachers into
road reserves as stipulated under Tcafct.

The Land Act, 2012 isot specific on the cuaff date
but proposes a final survey of land (with regard to
private land) to be undertaken before compensation
paid. It does not cover public land.

33

Mplement World Bank OP 4.12 polic

Ensure ALL users (including illegal
squatters, lourers, rights of access)
of affected lands are included in the
census survey and all compensation
loss of assets will be at replacement
value andneasures to restore
livelihood undertaken.

Those without legal right i.e. all
beneficiaries in place oésettlement
receive tenure security of land
occupied.

Implement World Bank OP 4.12 polic



structures, establishedter the cubff date will not be
compensated.

Measures:
Cash based compensation should only be made where (¢ Land Act 202 appears to prefer mode g \
land taken for the project is a small fraction of the affecte( compensation by the Government to the

asset and the residual is eoarically viable; (b) active population.
markets for lost assets exist and there is sufficient supply
land and housing; or (c) livelihoods are not ldra$ed.

u&tlon before {

World Bank OP4.12 Article 6(a) requires that affected

persons are provided with prompt and effective Land Act talks of
compensation at full replacement cost for losses of assets acquisition of | r, interpretation of just
attributable directly to the project. If physical relocation is cle outlined throagh
impact, affected persons must be provided with assistanc specific s iR ompensation has ng
during relocation and residential housing, housing sites , Costssuca &ast 0s n
and/or agriculturasites to at least equivalent standards as dvice or cost incurred in
previous site. [ malihg written claim not in the Land
Replacement cost does not take depreciation into acco ct does not out riditstipulate
terms of valuing assets, if the residual of the asset bei relocation but can only be implied.
taken is not economically viable, compensation and
assistance must be pided as if the entire asset ha¥yeen
taken.

pt, j

ired fORgeloca 4he Land Act, 2012 is not specific on any other
assistance taffectedpersons. Assistance ends at
of compensation.

Compensation and other assistance re
should be determined prior tmpact o
livelihoods/structurgsand preparaiig
resettlement sites with adequé
Impactmust not occur before all
resettlement are in place, i.e., mea
simple compensation.

measures for
er and above
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Ensurethat all alternative options are
nsidered before providing cash
cOmpensation.

Use World Bank OP 4.12 procedures
in determining form of compensation
Implement prompt and effective
resettlement assistance.

Ensure that ALL resettlement options
are agreed on with PAPs and put in
place prior tampact onaffected PAPs

Implement World Bank OP 4.12 polic



O.P 4.12 proposes that measures for livelihood restoratio, The Land Act, 2012 is not specific timelihood

are considered during resettlement of PAPs. restoration.

A
Valuation: Land Act 2012 talks of just compensation for the los| Apply the World Bank OR.12
With regard to | and and st assetsbutitis notspecific of the exactamount or | valuaton measures, as outlined in pa
defined as follows: procedures on the same. Interpretation of just 6, in order to fully value all affected
For houses and other structures, it is the markstafdhe compensation has not been defined. assets in a consistent manner.

materials to build a replacement structure with an area ar
quality similar to or better than those of the affected
structure, or to repair a partially affected structure, plus th
cost of transporting building materials to the construction
site, plus the cost of any labour

In case of conflict between OP/BP 4.12 and national laws, OP 4.12 will prevail.

>
N
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3.7.1 Supporting Principles

In approaching rehabilitation assistancehmitthe KISIP, provisions of both GoK and OP
4.12 of the World Bank will apply and where gaps are encountered, additional provisions
in mitigation have been identified. Additionally, project development has been firmly
anchored on principles aimed at matigng impact as follows:

a) Minimization of Displacement/Impacts: This project subscribes to the policy of
minimization of displacement as follows:

1 Investments proposed under KISIP withNjoguw-inigare\y design quite
small and targeted at enhancinglifly of life a ettlers. This
has and will greatly minimisenpacts.

1 Revision of Physical Development Pla
Thus, wherever permanent dwellin
proposed PDP, the latter shall
accordingly;

1 To the extent possible, pr
lines, other linear infras

existing way leaves.
tialy be affected by a

c) Assistance to vul
additional sipgort
t and to facilitate faster adjustment in the new

APs may have differeneeds from moRRAPs or needs

clusivity at every level of decision making. In this regard, the
ion oNjogu-ini informal settlement Plan was no exception. To effect this,
posion of SEC accurately met the gender inclusivity principle as it ensured
women are involved in decision making. This rule was reflected in stakeholder

engagement meetings where women were present, actively participated and raised

concerns and deliberatis that entrenched their views in the plan preparation.
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CHAPTER FOUR
APPROACH AND METHODOLOGY

4.1 Introduction

The preparation of this Resettl ement Acti o
Policy Framework (RFP). The RPF sets out the processwodertaken in the preparation

of ARAPs, and key components to be included inARBAPs e.g. provision of socio

economic baseline information, policy, legal and institutional framework, grievance
redress mechanism, public consultation, census of Projéattéd Per§pns (PAPs) and

assets, entitlement matrix, implementation schedule, bu monitoring and
evaluation.

At the conceptual stage, during project development, nvironmental analysis
was undertaken to determine the nature and ytial impacts on the
environment, people and livelihoods; and to deteRgi | of environmental and

that the project will lead to
adwayleave alignment

This therefore t
t all the Project Affected Persons

and creation of n
4.12 which requires the preparatio P

(PAPs) are adequately compenddigr theNgs re likely to incur.
The methodology adopted in idh of ARAP involved various steps. These
steps are discussed in t ving s&ctions:

4.2 Revieyof RXg pocuments

As a first step, aRd throuSROUBtARAP processa number of key documents relating to
KISIP proje@ wereqgonsulite® to provide guidance:

1 Proygc ocument (PAD) for KISIP which is the official project
nt

and Social Management Framework (EMSF) which provides a
prkforidentification and mitigation of potential environmental and social
arising from any KISIP project intervention
Resettlement Policy Framework (RPF) which provides a framework consistent
with the World Bankos OP vélihob®impaasr mi ti g

1 Socio Economic Report fadjogu-ini 2017 prepared as part of this consultancy
covering the settlement to provide baseline information for design and monitoring
project interventions.

1 Community Consultation RepoNjogu-ini 2017 which documents community
involvement in the identification and prioritization of project interventions.

1 Environmental and social screening report that informed the needh\RAR
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1 Survey Plans, Registry Index Maps (RIMs) and Physical Development Plans
(PDPs). The maps provide for the main settlement access road (R1) minimum
width of 10m and internal settlement roads (R2) require a minimum widmof

4.3 Community and stakeholder consultation

Public consultationwas realized through community meetings; transectksjaland
participatory planning and mapping. The aim was to identify the interests of the different
stakeholders and draw consensus. Public participation is etststitutional requirement.
Three community planning meetings were therefore held in tHersetit. During these
meetings,ARAP issuessuch as facilitation for affected structures, notice for moving
structures etowere discussed’hese meetings wer@) at the beginnirfg of the planning
process, (ii)Participatory Planning/Visioning Sessidni) Draft presentain,
discussion, and validatiotn addition, one ARAP sensitizatio as held in the
settlement o®™" March 2018 The details of the meetings are | N

Table 41 Community Participation Meetings

No. | Meeting Session Date Participants ( ssueddiscussed
Male | Female
1. | Stakeholders 26" July, | Communit 5 8 ! - Sensitization on
consultation 2017 Memb planning and surveying
meeting - processifnportanceof
KISIP 1 1 . .
planning, the fanning
1o process and schedulini
of activities),
- Gender concerns in
titling
9 - Grievance redress
mechanism
2. Participatgry 6t Community | 17 17 - Presentation,
Planni isio Segtefnber, members discussion/revie and
Sesei validation of Base map
NLC 1 0 - Visioning and
participatory planning
KISIP 0 1 - Community input into
County 2 0 planning process.
Government
of Nyeri
Ministry  of | 2 0
Lands and
Physical
Planning
Total 22 18
3. |LPDP & List of | 20" County 3 0 - Presentation, discussic
Beneficiaries September,| Government and validation of drafl
validation 2017 of Nyeri LPDP.
KISIP 1 1
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Community | 15 11 - Validation of List of
Members beneficiaries.
NLC 1 1 - Cutoff date declared
Ministry of | 2 0
Lands and
Physical
Planning
Total 19 13
4. | ARAP meeting g March, | County 3 0 -This recappd the
2018 Government ARAP  process an(
of Nyeri discusged the dra
National 1 0 report before
Land RAP
Commission i tion proces
Community | 9 15 revances
Members echanisr
Total 13 15
ion of the PAP
off date recapped
4.4 Census of the Project Affecte ersorN
The ARAP Team conducted a house urvlichvgincluded 100% census of the
affected persons iDecember2017. T ity represented by the SEC was

vital in identifying and authentica The purpose of the census was to:

i.  Enumerate and collect Toll on on the affepézdons,
ii. Identify affected a : ihoods for each PAP,

i.  Establish an acculg i

ii. Establish so

by age, sex, relationship to head of household, education and
ing conditions. The census alsondented housing conditions,

To eStablish a list of PAPs;
ii.  To establish a socieconomic profile of PAPs based on existing conditions; and,
iii.  To provide a baseline for resettlement monitoang evaluation

The standard questionnaire was also used collect inventory of losses information from
PAPs about assets that are affected:
I.  Structures by construction type, use, area, ownership/use rights and location, as
well as the extent of loss;
ii. Busines losses, by types.
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The standard questionnaire was also used collect inventory of losses information from
PAPs about assets that are affected such as structures by construction type, use, area,
ownership/use rights and location, as well as the extenssf |

The information was provided by the PAP as required and validated by the team on the
ground. TheARAP team ensured PAPs or their representatives were present during asset
enumerationthus thequestionnaire was signed by the PAP or representativiee levent

that the head of the household was not available at the time of asset inventory, a member

of the household would sign and confirmed by the SEC member available. The PAPs were
required to sign the asset inventory collecting tool (arf)ér showa firmation that

itdéds the true copy Iotheeventehatithe hteethouseholdc o | |
was not available at the time of asset inventory, a member oi@ |d would sign and
confirmed by the SEC member available.

4.5 Inventory of Vulnerable Groups

As part of the Soci@conomic baseline survey (tool ljyannex 3¥Heople considered to be
disadvantaged as compared to rest of socigy were in ed to ensure provision of soft

l andings in the <c s at iRBFhsuch groaupsesbosld A c c ¢
include:

I.  Indigenous people These pedgleWho are closely tied to their traditional or
our@es on these lands, but these lands may not be

customary lands and n@tural
under legal own o) ' tradition, indigenous peoples rarely
encountered in ur res it is unlikely that arlybeitlisplaced under the
KISIP;

ere

ii. Persons

ility Such are usually disadvantaged in that their
ich makes them often unable to secure employment and

jle displacement would separate them from theg®or household on

ey depend for their support. Such peopled will be identified for special

cush¥ning

iv.  HIV/AIDS aff ected persons Relatively high percentages of the poor and total
population are living with HIV or are terminally ill with AIDS. Mg are
beneficiaries of numerous health programmes from the government, international
organizations and the NGO community;

v. Orphans and street children Due to the impacts of the AIDS pandemic, there are
a considerable number of orphaned children, whossnfsmhave died from AIDS

related diseases. These children today fall into three categories of care namely (i)
those being looked after by close relatives, (ii) those being looked after by the
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government, local authorities or NGOs and (iii) those livir@paland providing
for themselves andther siblings. These children are more vulnerable since they
are often "voiceless" because they have no parents to defend or stand up for them.
vi.  Widows and women headed household head&tomenhouseholdhead rarely
ownthe land that they farm (rendering them vulnerable to landlessness on divorce
or widowhood). They are also more likely to experience difficulties in accessing
credit, organising labour, oresuring insurance. Thus, female househuedd
possibly need speal provision for coping with major shocks.

Njogwini informal settlement recorde®imale vulnerable PAP# the elderlyp er s on 6 s
group.2 female PAPs were also identified as vulneralsld is a houseold head and the

other has multiple vulnerabiliti€ésThese groups of vulnerable pe
special cushioning which includes additional cash support f irst

vulnerable PAPsIn addition, elderly PAPs these groups 4g rough®the County
government of NyemMinistry of Gender, Social Services @nd e recommended for
additional assistance. Such programmel includ e Wgcond@ional cash transfer
programme thatinclude Inua Jamii 70 years and ve, aMigitdder Persons Cash
transfers (OPCTprogranmesrun by the gover, nyadMinistry of Gender, Social

ento
Services and Sports
% an ation Methodology

planning and surveyg project rmal settlement, an inventory of all the
affected structures was tg the number, their descriptions and size. This
was to facilitate the valu ocessAThe information collected (using tool in annex 3)
included the nature of e, materials used for construction, its size
(measurements) . This process was undertaken by the project ARAP
specialist while #0ne by a registered valuer. The GPS locations of the
affected str using a GPS devifbe SEC was used to verify the
structure degcripti ionpurposesthus both the SEC and the PAigned the

ARAP qu8gt! x.4)

4.6 Inventory of Affected s

During the exercise, structures §

| n of structures

structures was based on full replaent cost because the amount
compensated is intended to facilitate construction of a new structure of similar materials.
The rate adopted was inclusive of the cost of site preparation, building materials, labour,
transportation and any other associatedts. These rates adopted were obtained from
mixed sources including the Institution of Quantity Surveyors of Kenya and Ministry of
Transport, Infrastructure, Housing and Urban Development

9 Elderly widowed female household head

41



4.6.2 Livelihood Restoration

This was based on average daily net incdnoen the respective livelihood activity
aggregated for a montfihe optimal in this case, would have been inspection of daily
records for the previous three months. However, since these were missing, comparison
with similar businesses with known returnen& undertaken. 1 month was estimated as
appropriate time for restablishing the business elsewhere.

Figure 41 shows the asset and livelihood valuation report preparation.

[ N
Asset and Livelihood \
inventory was established Q

A 4

RAP ensured data from various stakehold
including Surveys of Kenya, Ministry of
Lands and other relevant parties was
gathered

Asset inventory was
prepared

— Asset and Livelihood
\ V Valuation Roll was
A established
Valuation was done by
Registered Valuer

A 4

Figure 4—1V and Livelihood Valuation Report Preparation

4.7 Cut-off date

In line with OP 4.12, the cudff date normally, is the date the census begins. It could also be

the date the project area was delineated, prior to the census, provided that there has been an
effective public dissemination of information on the aadelineated, and systematic and
continuous dissemination subsequent to the delineation to prevent further population influx.
Here the latter applies.
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Persons entering and/or occupying land in the project area after this date and not included in
the invertiory of PAPs will not beconsidered eligible for facilitation. Similarly, fixed assets
such as structures, established after theffudate will not be compensated.

Establishing this cubff date is essential in the process, as new inhabitants comithg to
project affected areas after the-oftdate will not be considered for compensation. The Project
Cutoff Date for Njoguw-ini informal settlementvas declared a20" September, 2017The
PAPs were reminded @ March, 2018
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CHAPTER FIVE
PUBLIC CONSULTATION AND PARTICIPATION
5.1 Introduction

Public consultation in relation to thRRAP occurs at all stages, starting with inception and
planning when the potential land and alternative sites are being considered. A participatory
approach was adopted as angoing strategy throughout the entire project cycle. Public
participation and consultations was done through individual, group, and community meetings.
Selection of ways to consult, and expand participation by PAPs andWther stakeholders, took
into corsideration gender, literacy levels prevalent in affected ities; ethnicity and
cultural aspects; and practical conditions (like distance).

Public consultations were realized through individual mee
baseline surveyxsommunity meetingsand transect wal
during socieeconomic surveys to identify and priori
needs identified the resources available and
Before theARAP process, 3 planning meeting
the local Settlement Executive Committe
County and National Land Commissi d
raised in the planningneetings.

beneficiaries, with representation from the
esuch as empensationvere also

In general, iNNjoguw-ini 3 planning meeti d 1 PAP meeting were.Haddails of these
meetings are discussed in

platform for the community to air views and concerns which are relevant to

andneed to beesolved,

1 Involve'them in key processes of census and the undertaking of the affected asset
inventory,

1 Providean opportunity for the community to themselves propose the most appropriate
mitigation measures for asset and livelihood losses,

1 To seek support from the community and other all relevant stakeholders in the
preparatiorand implementation of th@RAP.

1 Todiscuss the dra®RAP report and its recommendations.
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5.1 Stakeholders

During the public consultations, multiple groups of stakeholders were consulted. The
stakeholders were those who have an interest in the project development, and who will be
involved in he further consultative process. The main groups of stakeholders are:

i. Project Affected People

These are the people who reside in the area or derive their livelihood from the affected land.
These people will lose their structures due to the planning amndysng gctivities inNjogu-
ini informal settlement. Most of the directly affected people were j ed and consulted on

major issues concernimgipact on structuredivelinood rehabilitati Weome restoration.
They participated in the soegconomicsurvey. Q

ii. Government Agencies
KISIP <

National Land Commission

Area chiefods of fi
County government of Nyeri

Ministry of Lands and Physical la

= =4 =4 -8 9

The two groups of stakeholders eetings as shown in annex 2.

scussed during the planning meetings (shown in
garticipants in these meetings are similar. The minutes and

No. Participants Key issuediscussed
Male Female
1. Community 5 8 - Sensitization on
Members planning and surveyin
processifnportanceof
R S £ planning, the fanning
County Governmen| 2 0 process and schedulin
of Nyeri of activities),
- Gender concerns in
titling
Total 8 9 - Grievance redress
mechanism
2. Participatory Community 17 17
Planning/ memters
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Visioning 6 NLC 1 0 - Presentation,
Session September, discussion/review an
2017 KISIP 0 1 validation of Base map
County Governmen| 2 0 - Visioning and
of Nyeri participatory planning
Ministry of Lands| 2 0 - Community input into
and Physica planning process.
Planning
Total 22 18
3. | LPDP & List | 20" County Governmen| 3 0 - Presentation,
of September,| of Nyeri discussion and
Beneficiaries| 2017 KISIP 1 1 validggion of draft
validation :
Community 15 11 of List of
Members
NLC 1 clared
Ministry of Lands| 2 0
and Physica
Planning r
Total 19 13
4. | ARAP 9" March, | County Governm - This recappd the
meeting 2018 of Nyeri ARAP process an(
National Land| 1 0 discussed the dra
Commission ARAP report before
Communit W15 approval. ARAP
Members implementation proces
Total 13 15 and proposeg
grievances redres
mechanism discussed.
- Verification of the PAP,
register
- Cut-off date recapped

The following wer

Table 52 k&golder C

mWoncernsridg the ARAP sensitization meeting

ns and Agreements

Issue

Response

The community was concerned about abse
6l and ownerso6 and wo

title deeds would bear

They were informed that title deeds would
issued to beeficiaries who actually used tt
land

The commtﬁty was concerned about e
subdivision to children over 18 years

The community was informed that the proc
was not about land allocation but tent
regularisation. A parent may subdivide the |z
they occupy if the parcelis big enough for
subdivision

The community was concerned that some |
lacked adequate access

This was addressed during the planning ses
where the community agreed to widen th
roads.
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The project resulted irmpacts on8 strudure ownes, 1 church and 1 community based
organisation There was no localised or complete displacement. #dheficiarieswere
retained in their normal parcels but sections of their parcels hived off doadwayleave
alignmente.g. truncationThe @mmunitywassensitizedinformedand agreethatthere will
beno compensation for reduction in parcefdandsince the land is publi@he community
were happy that the project will regularise tenure in their settleameihtoted that they had
lived in fear of evictiondue to insecure tenure. The beneficiariesenayncerned about
accessibility in their settlement, and agreed that network should benproved; which
was ealised in th@roposed_ PDP where a road hierarchyldm and 6mgads was adaed.
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CHAPTER SIX
PROJECT IMPACTS
6.1 Introduction

According to the Resettlement Policy Framework, Project Affected Person(s) (PAPSs) are
persons affected the impacts caused by the approved LRi2Be person(s) are affected
because they may losee deniedpr be restricted access to economic assets; lose shelter,
income sources, or means of livelihood. These persons are affected whether or not they must
move to another locatiodn Njoguwini, theprojectimpacted on 8 structufg owner PAPs and

compiled to show the losses experience by each PAP i

The settlement does not have any tenants as Ps a
infrastructure was affected.

6.2 Positive Impacts of the Project

Given the trends in urbanization andra m upgrading interventions may be

an important component of the devlop cess. However, investing resources in slum
e

megt
upgrading projects should ide ed O clear evidence of which specific interventions
should be given priotbecg effective. The following are some of the gains
ment are going to experience from the planning

The main signmes toprovide land tenure security Njoguw-ini informal
settleraen d tenure is seen as an important means of improving the standard of
living the informal settlement. With secure land tenure, those living in the
informa ent can make lorigterm investment commitment in the land, which would

not be poOSg
dispossessian

ple in the present circumstance characterized with persistent fear of

Njogwini informal settlement has a long history having been established asf dhe
colonial villages. Despite the long duration, the Government has not been able to formally
alienate the land to the settlarsd no LPDP hdbeerdeveloped in the settlemeiiherefore,

the ongoing planning and surveying of this informal settlensesg¢en as a major milestone

as it will lead to issuance of title deeds, to the relief of the inhabitants. With secure land
tenure, it is possible to expect increased interest in the development of the land by the land
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owners as well as County and NatioGalvernmentsSecure tenure also eliminates risks and
fears of eviction as the community indicated.

6.2.2 Women empowerment in relation to land rights

In relation to the security of tenure, women empowerment in relation to land rights is a key
impact of tenureecurity. The project laysmphasis on joint titling for spousaswell as

allows for changes to the Title beneficiary list before final printing of the tifléss isa
means to safeguard women rights to owning ldrat has ensured 12 of the 21 direct
beneficiaries are womefL.

6.2.3 Improved Housing

Housing inNjogu-ini settlements is of poor quality made u oofing, timber walling
and flooring. These conditions may be attributed tqg teNure in the settlement.
With the tenure of theahd secured, it is expected that§ghe be Bisagu-ini informal

6.2.4 Improved Infrastructure

Accessibility in the informal settleme
the planning session. A section of the s
framed as problematic by co [

NNl not hdequateaccess which was
it 9§ recognized that this is an informal

currently a rural settleme ity, it is expected that urban land uses will take
root in the settlement in f ing for road network must take into consideration
possibility of land us€e from rural to urkzard uss. Thus, the LPDP proposes

10m andém road ent to promateessibility and circulation.

In addition,c: r opens up the slum areas to other social economic benefits
such as jpv&stment®y, im@roved security, asibdy to public services among them
education, Wgter, , recreation, social and urban integration, among others. Thus, the
be ' i esd0 welfare is iIimproved.

6.3Nega acts of the project

8 structure ownersl, church and 1 community based gvavere negatively affected by the
project. Table 6L below shows how different genders were affected by the project.

Table 61 Project impacts according to gender

Category Number Distribution
Men 5 62.5%

10 Additional gender and land rights sensitization will be carried out as detailed in Chapter
2 of thisARAP. This might lead to more female beneficiarie
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Women 3 37.5%
Total 8 100%

6.3.1 Reduced Plot sizes

Njogwini informal settlement sits on public land; therefore, the beneficiaries did not
experience loss of private land. The beneficiariesNjogu-ini informal settlement
experienced reduction of initial plot sizes duertad wayleave alignmentn addition,
projed benefits of security of tenure and improved road network gutweigh the minimal
reduction in parcels. Howeveto minimise significant loss of ploqsizes during the
regularisation exercise, the following measures were adopted;

a. The lowest possible road haechy was adopted. NjQgmiQi hieraréhy o10m
and 6mroads was adopted instead of 15m a8ohl that the reduction
of plot sizes in the affected plots is minimize

b. Only 2 problematic road wayleaves weg affect@d, as groposed and agrieg the
community. In thesebeneficiaries on efside road contributed an equal
amount of land for thevayleave Thy affected beneficiaries shared the loss
of the plot sizes.

c. Inlieu of minimal loss of glot Qg es ide for agsibility, tenure regularization
will be realized and eacgbenefidi@ry Wil be issued with a title deed

6.3.2

main type of
to be remgv

be viable and functional. This applied 1@ structures comprisind
, 6 pit latrines, 1 animal shed, 1 store, 2 buskiesiss, 1 manure holding
bay, 1 fence and 1 gat&lo dwelling unit suffered this loss.

ii. Partial loss: where part of the structure will be affected, and the residual will still be
viable and functional with reconstruction/repairs. This loss appliédresdential
houses.

The following structures (table ®) were affected itNjoguwini informal settlement:
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Table 62 Affected structures iNjoguini Informal settlement

Type of structure Number Distribution
Bathroam 1 6.25%
Pit latrines 6 37.5%
Animal shed 1 6.25%
House 2 12.5%
Store 1 6.25%
Business kiosk 2 12.5%
Manure holding bay 1 6.25%
Fence 1 6.25%
Gate 1 6.25%
Total 16

6.3.3 Loss of Livelihoods

09
The data shows th87.5% d the affected structures Mjogu-ini | set ent were
pit latrines. 2 income generating structur€businesskios eN@fected during the
planning and surveying of this settlement.

2 business kiosks wernpacted in the se
structure that retails in small agriculturg
structures were owned by mére livell
re-establish to their current positioRgcilit § the affectd households should enable
them to fully resettle in new lodgtions ild theisinesses

kiosk IS a makeshift frestandiry
likay fresh fruits and vegetablese

6.3.4 Risk of Incré@®

headed housegolds

Inera@ility among the elderly widowed and female

As part of the So
earlier in Segi
additional as§
vulnerabiliti

TaNje vulnerabty, Njoguwini informal settlement

Male Female
Elderly 3 0

Household head 0
Elderly widowed house head 0
TOTAL 3

NP

6.3.5 Summary of losses

In summary, the following are the number of assets affected in Nijpguormal settlement.
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Table 64 Classification ofosses experienced in Njogni informal settlement

Type of structure Assets owned | Assets owned | Assets owned | Number of
by individual by churches by community | assets affected
PAPs based

organisation

Bathroom 1 0 0 1

Pit latrines 5 0 1 6

Animal shed 1 0 0 1

House 2 0 0 2

Store 1 0 0 1

Business kiosk 2 0 0  \R4

Manure holding bay 1 0 0 1

Fence 1 0 0 P

Gate 0 1 0 1 ‘

Table 65 below shows the type of losses experienced i ent and the nbimbe
PAPs in each type of loss.
Table 65 Types of losses with niver of PAR <
Type of PAP Structure Loss Liveli Vulnerability
Structure owner PAPs 8 2 5
Tenants 0 e S l 0
0

Institutional PAPs 2 0
Note thatsome of the®APs expey multfyle acts i.e. loss of structurdiselihoods
and everikely increased vuieragili to plioject impacts.

The breakdown of the los8e th ment is as follows:

1 3 male PAPE B ommunity based organisation and 1 church
experience@l loss trugtures only.

1 2 malgPAP{experi
str
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o \ AFFECTED STRUCTURES IN NJOGUINI SETTLEMENT
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Figure 61 Njoguwini Affected SUC\
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CHAPTER SEVEN
SOCIO ECONOMIC STATUS/BASELINE
7.1SocioEconomic Survey

TheARAP Team conducted a household survey which included 100% census of the affected
persons irDecember2017. The purpose of the census was to:

i. Enumerate and collect basic information on the affected persons

ii. ldentify affected assets and livelihoods for each PAP

iii. Register the affected population

iv. Establish a [Iist of l egi t ¢ ttthat cdurgense f i c i
spurious claims from those moving into the project ag in anticipation of
benefits

v. Establish socioeconomic baseline information fo NaPse of Bstablishing fair
compensation rates

vi. Provide a baseline for monitoring and evaloi oMt interventions

A standard questionnaire was used to collegt ba Sus information including
household members by age, sex, relationshi hold, education and occupation
and housing conditions. The census also ousing conditions, health conditions
establish a list of PAPs; (ii) to establish
conditions; and, (iii) to provide a
d cBllect inventory of losses information from PAPs
by construction type, use, area, ownership/use
e_gittent of ;@3 business losses, by types. The
P as required and validated by the team on the ground.
amEd with photographs of the PAP and key affected assets in
the event the ill ke ground. The questionnaire was signed by the PAP
or representgive. ' e census, requisite procedures were followed. This included
notifying p g data, validating the collected data, approval and disclosing
infor PAPand affected assets.
The AR m ensured PAPs or their representatives were present during asset
enumeratiorn@he PAPs were required to sign the asset inventory collecting tool to show a
confirmation that 1tbés the true copy of the

7.2 Socioeconomic characteristics of PAPs

Planning and surveying &fjoguw-ini informal settlement resulted impactsof 8 structure
owner PAPsTherewereno tenants in the settlement.

The mean household size for the affected householdgm+ini informal settlement is 3
people. The highest household size Wasd the lowest i§.
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7.2.1. Plot ownership by gender and marital status

Survey results shows that more male PAPs have been affected at 62% while affected women
are 38%(Figure #1).

Women
3826

Figure 721 PAPs gender

50 percent of the PAPs are marriek®.5 percent of the R
showing that any benefit arising from issuance o
families. 38 percent are single.

» A
Widowed
'12%
Married
50% Single
38%

Figure 72 PAPs M rital@lcﬂvners
7.2.2. Ed

50 percent of the
have second@y ed

literacy le t for the development of theelaMyeri County as the people
can INglly_pa¥ticipate in the development process.
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Figure 7-3 PAPs Education level

7.2.3. Income and Occupation
25 percenbf the settlers are self employéxd) percentare casual | h¢® percent
are unemployed @dure #4). Majority of the informal jobs are angypoorly paying
leading to insecure livelihood options. Casual labourer nges of access to basic

services such as education, health and decent housk(m

Unnerxxpl oy e NI R A
Self employed | IMHTMITR IR RN RN
Casual Taborva eI OO0
0% 10% 20% 30% 40% 50% 60%

Figure -4 PAPs occupgif® Nt

Income povertys hig
Kshs. 3,800 per
shelter in the inf
investment ettl

A N

itt6% of the PAPs earning earn less than Kshs.
ack of security of tenure hinders improvement of
It has a direct impact on access to basic services and
and reinforces poverty and social exclusion.

2520 2520

12.50%0

O2a

0-2000 2001 -4000 4000 1-6000 G001 -82000 S2001-10000

Figure 7-5 PAPs Monthly income
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7.2.4. Characteristics for other Household members

The average age for the other household menb28s6 percenbf the household members
had attained a collegefiversity education and2 percenhad primary education (figure 7
6).

Acdualt
College Education
university Fog
6°%%

Secondary
4524

Primary
4220

Figure 7-6 Household members education level

65% of the household members are casual labo
occupation profile for the household members is sh@vn in

p A

e still in school. The

2= 1% mszem I

Unemployed m Casual labourer

Self employed = Employee in the private sector

m Still in school

etes and 58 percent from pneumonia (Fig8je Although
monia are associated with cold weather, other environmental factors

the case dl PAPsoccupy poor gality houses with earth floars

12020

100%0
100%%

80%%
oo 58246
o

4026

17%0

Pneumonia Common cold Diabetes
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Figure 7-8 PAPs disease prevalendédjogu-ini informal settlement

7.2.6. Water Supply

All the PAPs in Njoguini informal settlement have access to clean water through piped water
supply in the plotshey live in. The existing water supply scheme is called Kinawe Water
Supply Project and the hours of supply per day are 2 hours. This has encouraged water
storage at the household level.

7.2.7. Solid Waste Management

Household solid waste in the informal setient is either disposed @f in§
in a localdumpsite (62%)T he maj or sour ce
activities. Due to the overcrowding nature of settlement, sp8
waste at the householeviel keeps diminishing and theref e
is recommended.

olid waste i
r mayagement of solid
#l solid waste handling

7.2.8. Cooking Energy
All the PAPs in Njogtini informal settlemer@use fire s their primary source of
cooking energy. Other households supp #ewood wittcahla(5%) and LPG gas
(25%). 'R

mIT. PG Gas
Charcoal

m Firewood

2520

Figure 7-9 40 enN)gmi informal settlement
7.2.9. oups
AccomNg 0 y this study identifies the eldesiglowed and femaledusehold heads

p gfoua PAPswere identified as/ulnerale, where3 male PAPs were
affierly while 2 female PAPs were identified with multiple vulnerabilities.

identified a

Table 71 Affected vulnerable elderly persons

Gender Number Percentage
Male 3 60%%
Female 2 40%

Total 5 100%
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CHAPTER EIGHT

MITIGATION OF IMPACTS

8.1 Introduction

Wor |l d Bankdos Safeguard Operational Policy
requires that displaced persons should be compensated at full replacement cost. Under this
policy, displaced persons should be:

1 Compensated at full replacement cost priohdctual mgve;
1 Supported during the transition period, and/or inc storation measures

and support to vulnerable groups offered.
8.2 Eligibility Criteria
ANB

The entitlement matrix defines the type of compensafion ance to be provided to the
different categories of project affected householdsNJIhe follSu#fig principles will guide
payment of compensation for lost assets

1 Compensation shall be paid prio meqt;
spective of tenure status;

t mMeaning that replacement of assets with
fM®st assets and related transaction costs.
lude the full cost of materials and labour
g of similar surface and standing. In other words,
to have their structure rebuilt in a different location

=
Q)
o
3
S
®
-]
%)
9
o
5
. 0
0
o
o
®
®
e
—+
®
S
(1

an amount sufficient to
1 Compensation for stru

the affected perso
using thecom

account w
1 PAPs will
impa
The aff ersonirrespective of their status, are eligible for some form of assistance if
they g or engaged in any livelihood incomenerating activity at the
aff d®sites beoffofr ed attheed ewnhtiict20" Semesnbeb edecnu tt a

ted by the project and meeting thetfudate requirements will be entitled
to a combination of facilitation packages and resettlement assistance depending on the nature
of ownership rights on lost assets and scope of the impacts.

As part of the Soci@conomic baseline survey, people considered to be disadvantaged as
compared taest of society were inventoried to ensure provision of soft landings in the
compensation process. In this caSggu-ini informal settlement recorded \lulnerable
PAPs; 3 male and 2 femal&his group of vulnerable persons were identified for extra
cushoning in the compensation process including additional cash tran§if8IB.- through

the County government of Nyeri Ministry of Gender, Social Services and Spaits
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forward the names of the elderly PAPs for consideration into other national safety n
programmesSuch programmes may include the unconditional cash transfer programmes
including thelnua Jamii70 years and above cash transfer programme ar@dee Persons
Cash transfers (OPCpyogramme.

In addition, vulnerable PAPs will be accordgukcific assistance or services in the ARAP
implementation process e.g. assistance with reconstruction of structures (where such
assistance is needed, and on a case by case. This will require the SEC in consultation with
the PAP, to identify artisans tme involved in the reconstruction, and in collaboration with

the RIC will provide oversight, supervision and quality control ofthe structures been
constructed.

8.3 Notification

.

After the issuance of title deeds (which will be issued concurrently with comtpams the

rebuild affected structures within their new boyndari@s. akeholders in the project

will also be notified of the sefiemolition notic ity meeting. The County
Government will be allowed to demolish es on the roads after expiry of the notice
period.

8.4 Compensation Pay t PregocC

e correctness of each PAP as stated in the
itization (meeting to be held in the settlement) on
e use of compensation funds for PAPs. Part of this

TheRAP Implementation Com
register. KISIP RIC will cg
opening of joint accounts ¥

facilitation paym es and the need for both to sign for the payments so as to
ensure fund ' plicitly and in partnership with the area chief who is the
local law ernment official especialy domestic matters, the RIC will
undertg on Gender based violence in relation to the facilitation funds as well
as Tifg RSN management. The Community will be cautioned against any form of

settlementYgu#! will be key in intercepting and resolving any form of GBV.

KISIP will then allow PAPs to open individual and joint accounts with financial institutions
of their choice. KISIP will confirm and vidy the PAP and Asset registers and acquire more
details on the PAPs, which will include their telephone numbers and their bank account
numbers.

This ARAP also proposes that where possible, KISIP considers alternative mechanisms for
remitting facilitationto the PAPs. Mobile money transfer may be adopted for small amounts
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Ksh. 20,000.00. In both cases (i.e. mobile money or other financial institutions), all
transactional costs will be borne by the project.

The PAP register and the PAP details will thersbbmitted to KISIP accounts office for
processing of funds. The funds will be deposited directly to Bardounts (or via
Mpesamobile money accounts) provided by the PARISIP will follow up using phone
calls to confirm to the PAPs (including thosejamint ownership) that funds have been
disbursed. Table -& shows the entitlement matrix that was used to determine the
compensation for the PAPs.

Table 81  Entitlement Matrix

NO | TYPE OF PAP ENTITLEMENTS
LOSS CATEGORY

A. Loss of structures
1 Partial loss Squatter  Cash compensatign at re&tcemeerithout depreciation

but resdual 1 Repair costs equivalent to 25% of the compensation
viable 1 Right to san
2 Fully Squatter 1 Alternative accommodation where possible, or

affected/part | with/without | q Cash gpShggimg at Nffacement cost without depreciation

affected and | valid land " Right to salvage materiafs.

remaining title
structure is
nonviable
B. Support to vulnerabgmchldvidows and female headed househqlds
3 9 Additional ash support of Ksh 2000/month for the first th

months
o \ VOn a case by case basis, assistance in reconstruction of strug
T Elderly PAPs will through the County government of Ny
Ministry of Gender, Social Services and Sports be enlisted
national social protection programmes which include
unconditional cash transfer programme known as the "Inua |
70 years and above cash tr a

C. LVivelihoods

4 Kiosk 9 Cash grant equivalent toronth average incom&B: 1-month
Owner average income is income lost due to shifting of business to &
location, ande-establishing

Employee$' | Lump sum maintenance allowance equivalent to 1 mont
minimum wage<calculated asn average of the last 3 mont
wages.

1 The owners of the shops are also full time employees there, who also draw wages from the business.
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9.1

CHAPTER NINE

GRIEVANCE REDRESS MECHANISM

Overview

Regardless of its scale, involuntary resettlement inevitably gives rise to grievances among
the affected population over issues ranging from rates of compensation to eligibility criteria.
It is important to addreghese grievances in a timely manner to facilitate the resettlement

process and the implementation of the project.

Grievance related to issuance of Title Deeds
Misidentification of assets or mistakes in val
Dispute over the ownership of a given
owners of this asset);
Disagreement over the valuationtb
Successions, divorces, and othe
heirs and other family memb
given asset

ownership or ownership shares for a

Therefore, thiARAP has identified fgoceye ffected people to lodge a complaint

or a claim without cost and wit

uraNge O&f a timely and satisfactory resolution of that

e
complaint or claim in which cas§, dialo iga vital element.

The grievance redress m& i signed witbljeetive of solving disputes at the
earliest possible tim icl in the interest of all parties concerned and therefore

implicitly discour
considerably

possible

following seC®ons of thi&\RAP will thereforanclude those related to issuance of tittesis

#Ch matters to the Courts which would otherwise take a
riewanprocedure will be simple, administered as far as

the representation by a surveyor and land administrator inRA® Implementation
Committedevel.

Grievance redress is anticipated at 3 levels namely:
(i) The first tier will allow for amicable review and settlement of the grievance at the
settlementevel
(i) The second tier will involvéhe RICin case the grievance cannot be solved at the first

level
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(i) The third tier will be the option of allowing thaggrievedparty to seek redress at the
court of law.
Levels (i), and (ii) areosts freeThe legal redress tipn however, may incur some costs for
the parties involved.

Expectations for each level are highlighted in below.

9.2 Grievance Redress Institutions/Structure

9.2.1 Settlement Grievance Redress Committee (SGRC)

It is desirable to resolve all the grievances atdbemunity level
possible. The community or settlement level grievance med@
generally acceptable. The grievance redress mechanis [
earliest possible time in the interesiadifparties concerned

greatest extent

stablished within the

The Settlement Grievandeedress Committees (SQRC)
[ losure) through election by

Project location aARAP implementation stagegpi.e. dOfg di
the community after sensitisation on the m&gbegship. ittee will comprise of a
Grievance Officer (GO), who will be of the SEC for easier access by the

community, 1 additional SEC Mem C ommunity members dbgctad
Community (1 male and 1 female)qand LQgatiO Chief who diirsommittee.
9.2.2 RAP Implementagon CoMgitt

glved & first tier, the SGRC handling resetitelatau

Qo PO8P ImplementatiorCommittee (RIC) of KISIP
istration (e.g. Assistant County Commissioner). The
ISIP according to the RPF. In addition, while the document
osition for RIC, for the relevance oARWSP related to
llowing are the recommended members the committee is

In case the grievance is
grievances will be enjQi

and one represen
RIC is a propose
proposes an@elab
planning
compd

From K ional PCT:

a) Hea Component 1

b) Environmental and social safeguard specialist

c) Community Development specialist

d) 3 members from Componeni ZSurveyor, land administrait and valuer
e) KISIP Finance Officer

From the County

a) County KISIP Coordinator who will be the chairman
b) Community Development Officer
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c) County Surveyor

d) County Physical Planner

e) County Environmental Officer

f) Representative from enforcement department
g) Town Administrator

The members of parliament and members of the County Assembly (MCAS) mapptdo
as exofficio members. Nyeri CountyOffice of the County KISIP Coordinator will provide
the secretariat for the committee

9.2.3 Legal Redress
In situationsvhere PAPs are not satisfied with the decision of Gg Redress committee
and KISIP representatives; and on complaints and grievance peclally pertain to the

valuation of affected assets, the PAPs may seek legal rg
% ‘

A verbal or written complaint from a munity member will be received by
the Grievance Officer (GO) on beha (refer to BAxf@r the roles of

9.3 Procedure of Receivingand resolution o)

9.3.1 Step 1. Receipt of complaint/griggance

Box 9.1: Role of a Grie\€ce

A Grievance Officer (GO), who will be a member of the Settlement Exect
Committee at the settlement level. The GO will lead the grievance mecha
Principal responsibilities of the GO wiliclude:

a) Recording the grievances, both written and oddlthe affected people

categorisingandprioritisingthemfor handlingwithin thespecified time period,
He will sort the grievances as those:

I That need clarifications etc.
| 1 To be handled by SGRC

1 Tobe forwarded to RIC/KISIP Headquarters directly e.g. complain
compensation amoundsd problems related to issued titles. In the ¢
of titles, the GO will be sensitized on the supporting document
collect from the complainant e.g. a copy of title tnational ID, nature
of issue.

Upon recording, the GO will inform the SGRC on the received grievance.

b) Discussing grievances on a regular basis with the SGRC and coming uj
decisions/actions regarding issues that can be resolved at that level.

c) Reporting to the aggrieved parties about developments regarding
grievances and the decisions of the SGRCRiIQ

d) Providing inputs into the monitoring and evaluation process.
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The grievance team will hold meetings at site level based on grievancesedebg the
GO. The GO will record the grievance and progress into the grievance register (annex 6).

The grievance register will indicate grievances, date opened/lodged, actions taken to
address or reasons why the grievance was not acted upon (e.g.etvengei was not
related to the resettlement process), information provided to complainant and date on
which the grievance was closed.

Grievances can be lodged at any time directly to the GO based at tNg settlement level. The
process of lodging complaint autlined below:

(i) The GO will receive a complaint from the complai
(i) The GO will ask the claimant questions in thei
in English and enter them in English onto .
(i) The local leader (representative of anepen@ient l0Rg societyrganisation
and the complainant both sign the grievan t ey have both confirmed

age, write the answers

If in their judgment, the grievance ed at this stage and the GO and SGRC will
determine a corrective action @@ con iof with the aggrieved person. A description of
the action, the time frameggigQi ction is to take place, and thecparged

with implementing the ac e re@brded in the grievance register.

Grievances will b
If more time is r
the aggrievg pe
investigati i taken and results discussed with the affected persons. In some
instang itNgay be@appropriate to appoint independent third partieddéotake the

status reported back to complainants within 14 days.
Il be clearly communicated in writing and in ack/ém

The proposed corrective action and the time frame in which it is to be implemented will
be discussed with the complainant within 14 days of receipt of the grievance. Acceptance
of the agreem@ and corrective action will be documented, with the complainant
appending the signature. If no agreement is reached Step 2 will be revisited.

9.34 Step 4: Implementation of Corrective Action

Agreed corrective actions will be undertaken by the party agree8GIC within the

65



agreed period. The date of the completed action will be recorded in the grievance register.

9.3.5 Step 5: Verification of corrective action

To verify satisfaction, the aggrieved person will be approached by the GO and SGRC to
verify that the carective action has been implemented. A signature of the complainant
will be obtained and recorded in the grievance register (see Step 3). If the complainant is
not satisfied with the outcome of the corrective action, additional steps may be undertaken
to reach agreement between the parties. If additional corrective action is not possible, the
matter is escalated to the RIC.

9.3.6 Step 6: Action by RIC

If the complainant remains dissatisfied and a satisfactor cann® be reached, the
complaint will be hadled by the RIC, whose memberd . ady been discussed

under earlier sections of this report. This committ st have a quorum of at
least five persons. Decisions will be reached
Committee should be contstied for as long asgfievan eing lodged, and a register

(annex 6) kept to track progress on the resol8gioggof grie

Once the RIC has determined itsqap e lodged grievance, this will be
communicated to the GO, who wig co t the complainant. If satisfied, the
complainant signs to acknowl t the§sse has been resolved satisfactorily. The RIC
has 14 days to resolve the g ' complainant is not satisfied, however, the
complainant notes the o ingue®) which may be #imdged with the Grievance
Committee or the compla eed with judicial proceedings.

9.3.7 Ste : ern

Commjgsi
In case this lgechaM | not lead to resolution of the grieyaheecomplaint is free

to seek re rts of law at any given time.
0. f Reference for the Grievance Redress Mechanism Committee

The Term eference for the Grievance Redress Mechanism Committees will be as
follows:
1 Address all formsof grievances relating to the implementation of tARAP
expeditiously and impartially.
1 To consult with all the relevant parties involved in the disputes in the process of
seeking solutions, and further to seek technical advice where necessary to reach a
verdict

Action/Judicial Recourse and National Land
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1 Document the grievance handling process from the time a complaint is received to
the final determination. To this end, the committee shall maintain a grievance
register, minutes of all meetings held to address grievances, and correspondences

1 To notify the concerned parties promptly once a verdict has been reached, and the
next steps.

The grievance redress form (annex 5) includes components like name of the recorder;
definition of the grievance, information about the complainant and the ddtgrigwance.

9.5 Effectiveness of the Grievance Redress Mechanism

The following measures are proposed to ensure the effectiv e Grievance Redress
Mechanism:
1 The SGRC and the RIC will be trained on their ro
start d ARAP implementatiort? Training of the
by the KISIP social safeguards team, and here
World Bank.
1 Necessary technical and financial su
them funcion effectively®®

1 The SGRC and the RIC will

nded to the SGR@hie en

ort will b

rts on the progress in addressing

led,

1 The committees will ssuch as: grievance registers, minutes of
meetings, and correspo e@nce and inspection.

1 The community wj nsiti by the RIC about the proposed GRM through
community level etingS§Culturally appropriate information and explanation
about the GRM will be iWed in planned community sensitization meetings

' or the Grievance Officer and Grievance Committees

O to be appointed based on his/her experience and training
rough mediation and reconciliation. It will also be important for

shares,aNg. ddla management, including data entry, data analysis and storage. This
notwithstan®#rg, it will be important that steps are taken to orient and build theityapa

of the GO as part of the project implementation team in conflict resolution procedures,
such as mediation and reconciliation, and other management areas such asaegingl
reportwriting and ICT equipment management.

12 Refer to the implementation schée/table 10.3 for timelines.
13 Refer to the implementation schedule/table 10.3 for timelines.
14 Refer to the im@mentation schedule/table 10.3 for timelines.

67



The Grievance Committee membewill also need to be oriented to the grievance
management system suggested inAlRAP as adopted from the RPF. The capacities of
the Grievance Committee members will also need to be built around issues of conflict

identification, conflict information @alysis and conflict resolution as provided for in the
land legislation.

Figure 91 gives a presentation of the grievance redress mechanism.

Level 1
Registration of the grievance with GO and resolution b
SGRC (14 days)

Level 2 \

Forward findings
and
recommendations
to RIC

Complainant
satisfiedwith
outcome

)

Grievance
processing
by
RIC
(14days3

—

Complainant
satisfiedwith
outcome

Level 3
Complainant seeks
legal redress

Figure 91 Grievance address procedure
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10.1

KISIP is the primary implementing actor for this ARAP. This ARAP will be implemented

CHAPTER TEN

INSTITUTIONAL AND IMPLEMENTATION ARRANGEMENTS

Intro duction

within a period of not more than 60 days upon approval from the World Bauming

implementation KISIP will ensure all PAPs are adequately facilit
provisions of thiSARAP concurrent with issuance of Title De
(including the PAPS). The implementation tasks will be carri
Committee (RIC) for Nyeri County whose composition is Quitli
Government Institutions and their responsibilities in i
outlined in the tabld0-1 below

Table 101 National and County Governme®RAP) |

lemen

d accordinghe

No. | Institution Role I Capacity
1. | Ministry  of | It houses the KISIP project and provides for pol The Ministry has the
Transport, direction. capacity for
Infrastructure, implementation of this
Housing and ARAP
Urban The Ministry has the
Development capacity for
infrastructure
improvement in the
planned settlements
2. Ministry  of | flt harlles lan n‘matters and issues titles | The Ministry has expert
Lands and in the necessary ke
Physical areas: land managemer
Planning land administration an
p physical planning
3. Ministry of | 9{Financial management on behalf of the Barer Capacity exists an
Finance (GoK) funds will be made
fProvision of counterpart fundirigpart of which is | available.
used to settle compensation claims by PAPs
4. {/Custodian of all public land on behalf of the coun The commission has th
governments. capacity to this mandaté
71t is responsible for allocation public land
5. Nyeri County| 1 Cl ear ance of struet ur|The Countyhas experts
Government demolish after notice period and compensation| in  both  social ang
{1 Part of grievance redress mechanism environmental
f Recommendatin of vulnerable PAPs for safeguards.
additional assistance to relevant actors.
9 Delivery of other assistance to PAPs will be i
responsibility of county governments under f{
coordination of respective RICs e.g. allocation
trading space as this is a devolved fiomet
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1 Responsibility for appropriate and suitak
measures to prevent further encroachments i
the cutoff date.

T Clearance of structu
demolish after notice period and compensation

9 Part of grievance redress mechanism

In addition to the above governmental institutions, several structures have been established
to ensure effective implementation of tlNRAP:

10.2 ARAP Implementing Institutions

10.2.1 KISIP Project Coordination Team

The overall coordination of the whole process, from de to imPementation and
monitoring, is provided by the KISIP PCT. The Nationa dinating Unit has the

following roles:
i. Overall supervision and coordination of th& entire rom conception to
implementation &
ii. Ensure compliance is adhered to in aS\{args all , policy and quality control is

concerned includingcompliance adgged Jmplementation procedures and

guidelines
iii. Ensure fair play and adherefgce t d ilitation/compensation to PAPs.
iv. Bid and procure the @fequ cQusuttants for different assignment in the
implementation of th&R

v. Provide necessary O and G@pacity building to other engaged institutions in local

level.
vi. Prepare Pr, Refgupgihe implementation of the environmental and social

safeguard
vii. Supen F/IR plementation during and after project implementation.
viil. tion of EMPs and RAPs into Contract and Bid Documents.
iX. dequdte community participation.

The KI
obligations g

has a safeguards team that is responsible for ensuring that project meets its
fer the ESMF and RPF.

10.2.2 KISIP RAP Implementation Committee (RIC)

A RAP implementation Committee, appointed by the Project Coordinator is propused a
will have the overall responsibility of monitoring and evaluation of the resettlement process.
While the RPF proposes an elaborate composition for RIC, for the relevance AR
related to planning and survey, and for efficiency and effectivengpsges, the following

are the recommended members:
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From KISIP National PCT:
a. Head of Component 1
b. Environmental and social safeguard specialist
c. Community Development specialist
d. 3 members from Component Surveyor, land administrator and valuer
e. KISIP Finance Officer

From the County

a. County KISIP Coordinator who will be the chairman
b. Community Development Officer
c. County Surveyor
d. A representative from enforcement department
e. Town Administrator
The members of parliament and members of the Cofinty ) may be ceopted

as exofficio members. Nyeri CountyOffice of thg CoulNgy KISIRTOordinator will provide
the secretariat for the committee.

The committee works with the Proj ec rsons for each settlement. The
commi t t e e s presented eleviya

(i) The RAP implementatio \tee SQall®nsure the list of all PAPs has been verified
and documented in the i e register shall have, among other parameters,

e of loss (structure / Livelih@)ddentification

ation Amount (3) Bank Details or Mpesa details of

number of the PAP,
the PAP.
(i) The RAP ingplememgtion committee will verify the identity of each PAP as stated in
i asc that every identity card holderiisctly documented in the

emen@tion committee will supp&SIP in carrying out sensitization about
' accounts and appropriate use of compensation funds for households.

they have received their compensation.

(iv)On completion of the PAP Audit list, the committee shall recommend payment and
compensation. Paymentwill be made according to locations and adequate
information will be made available to all affected persons prior to payment. Such
information will include: dates and locations of payment, List of eligible people and
amount Mode of payment, etc.
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10.2.3 County KISIP Team

Thiswas instrumental in mobilizing the community and providing a link between KISIP, the
Consultantsand the community. The Committee has been involved in all stages of ARAP
development and is expected to continue playing an active role intamogi its
implementationThe settlement executive committee role is crucial in the ARAP process:
1 It provides an entry point into the informal settlement
1 Itis the crucial link between the community and other institutions
1 Plays an important role in therfoulation of the community resettlement committee
and other engagement structures.
1 Will play a crucial role in assisting the vulnerable househgldS
of structures, and movement, where such assistance

aanise for rebuilding

10.2.4  Community SettlementExecutive Committ@e
Thiswasinstrumental in mobilizing the community a

A It provides an entry point into thed
A ltis the crucial link between th

10.2.5 nce Redress Committee

This will beformedgto addr grievances related to the development and implementation
of thisARAP‘I

The Seffeme
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KISIP Project Coordination Team
Overall coordination

Overal responsibility ofARAP
implementation
Ensure budget for implementation is
available

Grievance redress

A
Nyeri County KISIP Team erl
Validation of Assets the

Handling grievances

The Settlement Grievance
Redress Committee
First tier of grievance re

Figure 101 ARA plementing Institutions
10.3 ensigationdand Information Sharing during ARAP implementation
i [ e sensitization and information sharing will be undertaken by

low summarizes the sensitization and information to be shared.
gh the PCT will ensure coordination with the various stakeholders in

Resettlement Implementation
Committee
Monitoring and Coordination of
resettlement process
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Figure 161

.

Why

1

.

Areas

I

Whom

LY

e

- Avert Disputes/conflicand GBV | - Benefits of Ti#t Deed - Chief Registrar of Titleg - All Community
-9y KFyOSkal FS3dz -Types of Registrations - KISIP beneficiaries | meetings
Land Rights - Joint Registration of Titles -NLC - Spouses with

- Regulation ofand transactions - Land Control Board Joint

(mandatoryspousal consent) Ownership

- Relevant land relatethstitutions
- Allow PAP# seltdemolish, - Entitlements -RIC PAPS Community
salvage and rebuild affected - PAP register - CountyGovernment of meetings
structures in time - Notice for sedemolish and implications | Nyeri (CGN)
- Ensure PAPs use compensatior of failure to do so within time - Area Chief
for right purpose
- Ensure grievances are directed | - UnilateralGrievance Redress Mechanisn| RIC PAPS Community
towards the right institutions for | for ARAP implementation meetings
timely resolution - Procedures and processes in GRM
- Avert conflicts and GBV over - Fulldisclosure ofacilitation paymentto | - RIC PAPS - Community
compensation both spouses -CGN meetings
- Ensure PAPs use funds for righ{ - Opening of Joint Accounts - Area Chief - Individuals/
purpose - Utilization of funds GBV -SGRC Spouses

meetings

ProactiveEngagem

Jauiding Principles

ar and Opemformation Sharing

Learning & Modifying performance
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10.4 ARAP implementation Schedule

The implementation schedule (table-30for this ARAP covers the period from the
preparation of thé\RAP to the conclusion of the envisaged projectdljogu-ini informal
settlement. It should be noted that the procedure in the schedule starting from notification of
the PAPs beforanpactsthrough compensation and resettlement will be done in phases to
synchponize with the various phases of the project.

The ARAP Implementation Schedule defines the duration and timing of the key milestones
and tasks. The major component tasks for the schedule include:

coordinated
marWf the main
ter will be presented to
EHResummary
gpbractice (during planning
e SEC will ensure that

1 Disclosure oARAPT Meetings will be organizedt settle
by the KISIPRAP Implementation Gmmittee during whi
findings and recommendations, entitlements, an
the communityThis includes ensuring a transl
is availed at the settlement. In addition, and i
and surveyARAP meeting), the RIC in

disclosure meetings are held in a lan able to alt'PAPs
Stakeholdersn this process willn ounty government, the National Land
Commission who have been ng process, among other relevant

made available on the Ministry of

an Development website and the World
Copies of the report

ounty offices.

nsation package due to each PAPcarhalso

stakeholders. In addition, ghe
Transport, Infastructure I
Bankds | nf
Grievance Commi
1 Audit of PAP regist

include neqQtic¥Qn o ABilitation packages.
1 Resolutiongbf emeNging grievances
1 Notifi n{d se ation of PAPs prior to the commencement of the activities

t of project operations including isguf titles
evaluation, including baseline update

15 Meetings have so far been held in Swahili, while translations are made to the local language i.e.
Kikuyu given the settlement is homogenous in terms of language spoken.
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Table 162 ARAP Implementation schedule

Period in Months

entation to begin within 60 days of
Approval of ARAP

5

6

8

¢ Indicated as a continuous processillow for resolution of grievances on titling if any arises.
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Sl
No. TASK NAME Actor “ pIE
AN\ GERE
1. | Approval of ARAP World Bank ‘ m
5 Sensitization on Title Registration (including Gender Empowermen|{ KISIP, Chief Re@istrar o
' avoidance of GBV on land ownership) Titles ]
3. | Disclosure of Updated ARAP RIC g |
4. | Formation and capacity building of Grievance agement committee| KISIR, RIQy Bépeficiaries
5. | Validation of asset valuation/values R & >
6. | Sensitisation of Community on Grievance Redress Mechanism RC % 'SG e
y N |

. COoRty Q KISWS, RIC,

7. | Grievance Redress \PAPNR
Sensitization of PAPs on bank accounts and use of compeRgatiog . Al Chief, SGRC
8. | including joint spousal management of caSB\ on usg Aili ttT0
Funds as well as titles
9. Payment of compensation ‘ KISIP, RIC
10. | Issuance of notice for setfemolition " | RIC, Nyeri County
11. | Issuance of titl€§ Ministry of Lands
12. | Self-Demolition PAPs, SEC
13 Demolition of any structures that hgye hed at the ¢ Nyeri County
" | of the notice period
o I KISIP

14. | Monitoring activities MoTIH&UD




CHAPTER ELEVEN
MONITORING AND EVALUATION AND IMPLEMENTATION OF THE ~ ARAP

11.1 Monitoring and Evaluation

Monitoring and Evaluation (M&E) procedures establish the effectiveness of all resettlement
activities, in addition to the measures designed to mitigate adverse social impacts. The procedures
include internal trackeeping efforts as well as independent external monitoring.

The purpose of resettlement monitoring for the Project is to verify t

(i) Actions and commitments described in thRAP are im ted;

(ii) Eligible projectaffected persons receive their ful tion prior tontipact
(i) All Grievances are resolved in time by th
(iv) All beneficiaries (including PAPs) are issue with

Monitoring and evaluation activities will be fung@g@ough
responsibility for monitoringand evaluatiog
Environmental and Social Safegusficeamu

ei@tem Na@. while the primary
under KISIP through itsational
e QNidagee of PCThe team includes:

(i) 3 social safeguards experts,

(i) A community developmengsffi (w
GRM),

(iif) 1 Environmental expg

(iv) A social safeguards &

(v) An M&E officer,

(vi)A valuer, an

alo doubles as the main pansomargeof

o) doubles as the coordinator for the team,

(vii) An ovéall co ngpt head.
The team is ft esk officers from the planning component where 1 desk officer is
attached sett ent (and other planning and survey officers e.g. surveyor, land
adminis ange s and when needed).

At county |l ctivities are joined by relevant officers from Nyeri County including the
community dev®opment officer.

All members of the above team are responsible for implementing and monitoring of gender
concerns as these am®ss cutting issues e.g. the GRM officer reports on resolution of grievances
disaggregated by gender, safeguards officers ensure that all community meetings and mobilisation
covers both genders. However, the M&E officer acts as the final focal persomplation of all

reports.
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11.2

11.2.1

Monitoring and Evaluation Framework

ARAP Monitoring Plan

The ARAP Monitoring Plan and Framework is presented in tabté b&low. It involves:
(i) Internal monitoring by MoTIH&UD
(i) Impact monitoring commissioned to specialized firausd

(i)  ARAP Completion Audit
Table 11.1 ARAP Monitoring Plan
Component Type of | Source of| Responsibilit
Activity Information/ Information/ for of
Data Collected Data collection | Collecti
Methods Anal@is
PN
Performance | Measurement o| Monthly or | MoTIH&UD Semt
Monitoring input indicators quarterly narrative Project annual/annual a
against propose| status and financie Implementation | required by the
time-table and reports Team Proponent
budget including (MoTIH&UD)
procurement an
physical delivery of
goods, structures arn
services.
Impact Tracking ualgy or semi| Project Annual or more
Monitoring effectivepess quantitative resettlement uni| frequently as
qualitative or contracteg required by the
urveys external Proponent
monitoring (MoTIH&UD)
Regula public | agency
meetings and othe
iMuts consultation  with
people affected b
the project; review
of grievance
mechanism outputs
Completion Measurement o, External Contracted On completion of
Audit outcome indicator{ assessment/sigoff | external auditing the ARAP time

such as productivity
gains, livelihood
restoration, anc
developmental

report based ol
performance  ant
impact monitoring
reports,

independent

and evaluatior
agency

table
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impact agains| surveys anc
baseline consutation  with
affected persons

11.2.2  ARAP Monitoring Framework

ARAP Monitoring framework provides for the below listed provisions;

() Internal ARAP Implementation Reports Wibe verified Id check of the
following:
- Payment of compensation including its levels

- Adequacy of training and other development
- Rehabilitation of vulnerable Persons

- Infrastructure repair, displacement or ref§§ace
- Enterprie displacement, compenggtion an®yis adequacy
- Gender Concerns

(i) Random samples of affected b&ghterviewed in @reled discussions
entitlements and reha
(i) Public Consultgtion
observed.

(iv) The resettlergent Og Il levels will be observed to assess its effectiveness

(V) The type @f grievagcegssues and the functigroh grievance redress mechanisms
ewing the processing of appeals at all levels and interviewing
eople.

of living of the affected people after implementation of resettlement
d to assesvhether the standards of living of the affected people have

implementation of théRAP, if any.
The Table 112 below shows a selection of Internal/&xtal Monitoring Indicators that will be
checked during Internal Performance Monitoring by MoTIH&UD or during éxternal
evaluation. To avoid conflict of interest, the external evaluation will be undertaken by an external
evaluation agency.
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Table 11.2 Internal Moritoring Indicators

Activity/Parameters Indicators
Compensation and fNumber of PAPs promptly paid disaggregated by gender
Livelihood restoration 1  Number and amounts of payments made to PAPs

T Number of PAPs with restored assets disaggregated by type cifiséru

fNumber of PAPS with restored livelihood enterprises

fNumber of restored structures disaggregated by type, building/constri

material, asset use/purpose and standard

T Average income level by source

TEmployment status of household head

fUse of compens®n cash

T Number of people/groups with improved livelihoods

I Development of settlement triggered by land tenure process

1 Changes in land values and plot ownership

Access to services 9 Number of PAPs with access to rvice is&regated by ty

watersource

9 Number of PAPs with access to s
of water source

9 Number, type of educatio

9 Number, type of rel ishments and proximity to PAPs

1 Number, type ofﬁ iff ments and proximity to PAPs

Vulnerability St atus of Avul nerabl ed homest ea
9 Structures constructed to PAPs through Additional Assistance
Community participation |  Nu Me meetings held
and public engagement 9T es iae@at public consultation meetings
tigi@ents attending public consultation meetings relatt
gated by gender
Training and Capacity | 1 Number of trainings held disaggregated by target group/institutions
Building issues
H 9 Number and type of participants disaggregated by gender
| 9 Themes discussed in various trainings
9 Perception of PAPs on usefulness and timing of these issues discuss
Gender'@oncer \‘ﬁ[ Number of women with land ownership disaggregated by type (e.g.
owners joint owners)
1 Participation of women in trainings
9 Number of women involved/consulted by spouses on use of compen
cash
Grievance management 9 Number of grievances received
9 Number of grievances resolved promptly (within the duration allowe
the gievance redress mechanism)
9 Number of grievances not resolved in time but completed
9 Number of outstanding grievances not resolved
9 Average timelines for resolution of grievances disaggregated by the vi
levels of grievance redress mechanism/institutions

=

itation s s disaggregated b

=
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1 Number of grievances referred to Level 3 (Courts of Law)
9 Number of complaints referred to World Bank
Awareness and Access to | { Type of information disclosed to PAPs during each meeting

Information 1 Accessibility of the ARAP document at the local level
fTAccessi bility of the ARAP docume
Banké6s I nfo shop

1 Awareness on ARAP/Entitlement information
9 Number of people seeking information on compensation
Process Management 1 Formation of proposed institutions or better alternatives
9 Census and asset verification/quantification procedures in place
1 Effectiveness of compensation delivery system by KISIP
9 Efficiency of compensation delivery system by KISIP
9 Co-ordination between KISIP national, KISIP County, County Governn
and the comnunity

The indicators presented above will be revised an@ appipriate@Terms of Reference (ToR)

established for the external monitoring consultant. EvV e done against the existing
baseline information identified in theRAP and i [ tableabove.
Therefore, monitoring (and evaluation) wi regularly during implementation and
post implementation for the purposes of 3 ject Completion Report. The report will
include an evaluation that ascertains re gent compensation goals and objectives were
realised.

11.3 it
The purpose of the C N is to verify that the resettlement process has complied

with resettlement c 2d by ARRAP. Reference documts for the Completion

Audit are the fo

meth8ds set forth in theRAP,

(i) Assessment of compliance of implementation with laws, regulations and safeguard
policies;

(i)  Assessment of the fairness, adequacy and promptness of the compensation and
resettlement procedures aspi@mented;

(iv) Evaluation of the impact of the compensation and resettlement program on livelihood
restoration, measured through incomes and standards of living, with an emphasis on
t he nAn-offifmailbedeeo f f 0 requi rement ; and

(v) Identification of potenal corrective actions necessary to mitigate the negative
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impacts of the program, if any, and to enhance its positive impacts.

The Completion Audit will be based on documents and materials generated by internal and
external monitoring. In addition, audisowill make their own assessments, surveys and interviews
in the field and with ProjeeAffected Persons.
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CHAPTER TWELVE

CONCLUSION AND WAY FORWARD

12.1 Conclusion

The subject of this ARAP Report is for mitigating impacts from the planning and surveying of
Njoguwini informal settlement that will result to tenure regularisation and issuance of Title. Deeds
This ARAP has been prepared consistent with the applicable policy provisions of Kenyan
Government and the provisions of the World Bank's Safeguard§Policynwsiuntary
Resettlement (OP 4.12). It presents an inventory (register) of PAP sset register of affected
assets and the proposed compensation package. ‘

&Sons have been adequately
ytation of this ARAP is

The preparation of this ARAP was community led and all
consuted and informed of the content of this ARAP th

The objective of this ARAP was to identify an
livelihoods as a redt of the implementati
mitigation measures in conformity with t Id

es fimpact onassets and
pproved LPDP and provide adequate

P 4.12, the Government of Kenya
et by the ARAP by ensuring all affected
tion for their losses, Vulnerable PAPs receive
safeguarded, implementation institutions are
plementation budget and ssheahwigled and

place. This will pave way for issuance of title deeds
®mponent 2 Objective.

additional assistance, Women
constituted and made aware g
a monitoring and evaluation
to beneficiaries ultimatefy ac

12.2 Comni@ments

plemented, KISIP commits to thefailhg:

indicated in section 9.2 (Grievance Redress Structure) during implementation of this
ARAP.

1 KISIP through the NLC will within 3 months of approval of this ARAP begin issuance of
title deeds to beneficiaries and PABsncurrentlywith compensabn.

1 KISIP and the area chief will undertake community sensitization to caution the community
against any form of Gender based Violence related to issuance of title deeds and land
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management as well as the use of compensation funds by spouses. Thee@eGRD
will be key to prevent and resolve any cases of GBV.

KISIP PCT in collaboration with the Registrar of Titles will organize and carry out
sensitization exercises aimed at promoting women land rights as documented in this
ARAP, before issuance oflets commence. This will also caution the community against
any GBYV related to titles.

KISIP will work with the County Government of Nyeri in ensuring the sustainability of the
project. The County will be part of the RIC in implementing this ARAP, pathef
grievance resolution mechanism, provide additional assistaRge where necessary to
vulnerable PAPs in rebuilding their structures through th ndertake development
control, Clearance of structures on road wayleaves a Ky afesadiition

period as well as protecting the road reserves from re nt by beneficiaries
and/or any other actors.

KISIP will issue a minimum of ormonth notice I CON Sation is issued to PAPs to

enable them salvage their assets.

KISIP will underake Monitoring and luationg of this ARAP during and after
implementation as indicated in Section T90.
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ANNEX 1: PAP AND ASSET REGISTER

ANNEXES

S/NO | PLOT | OWNER DEVELOPMENT | TYPE CONSTRUCTION VULNERABILITY
NO. TYPE OF DETAILS
IMPACT
1. Al JULIA Bathroom Total loss | GCI roof Elderly, widowed woman
WANJERI Timber off cut householdchead
WANDIMI
2. A2 EVAH Pit latrine Total loss None
WANGUI
KIMAMO
pended timber off
cut floor
Timber off cut wall
3. A3 SAMWEL GCl roof None
MWANIKI Timber off cutfloor
NDEGEA Timber off cut wall
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A5 JOSEPH House Partial GCI Roof Elderly household head
GIKONYO loss Timber Off Cut Floor
MWANGI Cement Screed Floor
Store Total loss| Wooden Walls, Iron
Fixed Business
Shed
Latrine
Manure Holding
Bay
A6 BONIFACE Fixed Business : , 2| Elderly
NDUGO Shed pet Roof, Mud Floor
MATHENGE
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A6B | KINAINI Pit latrine Total loss | GCI roof None
WOMEN Timber off cut floor
GROUP Timber off cut wall

A21 | KING'ORI House Partial GCI roof Elderly
KAHAN DO loss Timber off cu Il
GACHUGI Earth floor

Al16 | CATHOLIC Gate Total loss llic g None
CHURCH 5
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None

N

9. A22 | SAMUEL Pit latrine Total loss | GCI roof
WANGOMBE Timber off cut floor
NDIRANGU Timber off at wall

10. A19 | JEDIDA Pit latrine Total loss| GCI roof
WANJIRU Timber off cut
WANDIMI Timber off cut

| Elderly
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